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FBEEDMEFS  BUREAU-VETO  MESSAGE. 


The  Senate   having  under    consideration  the  Freednicn's  Bureau   bill, 
returned  by  the  President  with  his  objections — 

Mr.  TRUMBULL  said  : 

Mr.  President:  It  was  with  surprise  and  profound  regret  that  I  read  the 
extraordinary  nft-ssagc  of  the  President  of  the  United  States,  returning 
with  his  objections  the  bill  to  amend  an  act  entitled  "  An  act  to  establish 
a  Bureau  for  the  Belief  of  Frecdmen  and  Refugees,"  and  for  other  pur- 
poses. Pt  has  been  my  desire  that  the  various  departments  of  the  Govern- 
ment should  harmonize  in  the  restoration  of  all  the  States  to  their  full 
constitutional  relations  in  the  Union.  1  have  sought  to  forward  such 
mea.-*ares  as  would  protect  the  loyal  refugees  and  frecdmen  in  the  rebel- 
lious States,  and  would,  as  1  supposed,  harmonize  with  the  views  of  the 
Executive.  He  had  proposed  to  the  rebel  States,  as  conditions  precedent 
to  their  resumption  of  practical  relations  with  the  United  Stales,  "  that 
civil  rights  should  be  secured  by  laws  applicable  alike  to  whites  and 
blacks,''  and  had  declared  in  his  message,  delivered  to  us  at  the  com- 
mencement of  the  session,  that  "  we  shall  but  fulfill  our  duti3S  as  legis- 
lators by  according  equal  and  exact  justice  to  all  men,  special  privileges 
to  none."  The  only  object  and  design  of  the  bill  was  to  secure  these 
rights  to  all  men;  and  I  am  greatly  surprised  that  a  bill  designed  for  such 
a  purpose  should  have  been  returned  by  the  Executive  with  a  statement 
that  it  is  '"as  inconsistent  with  the  actual  condition  of  the  country  as  it  is 
at  variance  with  the  Constitution  of  the  United  States.*'  Having  taken  a 
somewhat  active  part  in  the  passage  of  this  bill  through  the  Senate,  I  feel 
called  upon  to  vindicate  myself  from  the  charge  of  having  urged  upon  the 
Senate  a  bill  so  unconstitutional  and  so  inconsistent  with  the  actual  con- 
dition of  the  country  as  this  is  now  declared  to  be. 

What  is  this  amendment  to  the  Frecdmen's  Bureau  bill  ?  It  is  not  a 
measure  establishing  a  bureau,  but  merely  amendatory  of  an  act  already 
in  existence  ;  nor  does  it,  as  seems  to  be  supposed  by  some,  materially  eu- 
large  the  powers  of  the  Frcedmcifs  Bureau  as  it  already  exists.  It  is  an 
entire  misapprehension  to  suppose  that  such  was  the  object  of  the  bill  or 
such  its  effect.  It  does  little  more  than  give  the  sanction  of  law  to  what 
is  already  being  done  without  any  statute  authorizing  it.  The  Freedmeu's 
Bureau,  as  I  have  said,  already  exists.  Courts  are  held  by  the  Freed- 
meu's Bureau  throughout  the  entire  region  of  country  where  that  bureau 
is  in  operation.  Under  the  military  authority  laws  inconsistent,  as  is 
believed,  with  the  safety  of  the  Government  and  incompatible  with  mili- 
tary operations  are  set  aside  at  this  time  in  eleven  States.  The  object  of 
the  bill  was  to  coutinue   in  existence  the   Freedmeu's  Bureau — not   as  a 
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permanent  institution  Any  such  intent  was  disavowed  during  the  dis- 
cussion of  the  bill.  It  is  true,  no  time  is  expressly  limited  in  the  bill  itself 
when  it  shall  •  operate,  u«>r  is  it  customary  to  insert  such  a  <  I : u i s e 

in  a  law;  '"it   it  is  declared  that  the  bill  shall  operate  until  otherwise 
I   bylaw.     It  is  known  that  the  Congress  of  the  United  States 
tub  ^  >■•■-•.  year,  aud  no  one  supposed  that  this  bill  was  to  establish 
a  bureau  to  be  ingrafted  upon  I  i    try  as  a  permanent  institution;  far 

N  t  is  it  a  hill  that  is  intended   to  go  into  the  States  and  take 
:'  the  domestic  affairs  of  I  he  Si  it"-. 
I' he  nd  this  ameuda  I  together  were  simply  dc.; 

to  protect  refugees  and  freedmen  from  persecution,  aid  them  to  find  cm- 
I  ■      ind  to   provide,  not  for  four  million    emancipated  slaves  and 

i.  -  ig  es,  but  only  for  the  indigent,  for  those  who  were  unable 

to  •  ike  care  of  themselves,  aud  that  temporarily,  until  provision  coul  1  be 
made  so  thai  thei  mid  become  self-supporting.  In  consequence  of  the 
war,  thousands  of  Union  men  had  been  driven  from  their  homes  all  over 
tii-'  South,  and  particularly  was  this  the  case  in  Tennessee;  They  had 
been  stripped  of  their  property.  Women  and  children  bad  fled  destitute 
from  their  homes.  They  bad  neither  food  to  eat  nor  clothes  to  wear. 
They  flocked  around  our  armies,  and  during  the  whole  progress  of  the  war 
they  were  fed  by  our  supplies.  So  also  with  the  freedmen.  Congress  at 
an  early  day  passed  a  law  declaring  free  all  slaves  who  should  come  within 
the  lines  of  our  army.  They  came  flying  within  our  lines,  without  cloth- 
ing, without  bats,  oftentimes  wounded,  foot-sore  and  distressed.  Many  of 
them  eotered  our  ranks  to  fight  for  the  cause  of  the  country,  and  others 
we  fed     ud  clothed  from  our  stores.  > 

Y\'ni  the  war  was  progressing,  ami  while  these  people  were  flocking 
around  ur  army,  on  the  3d  of  March,  1865,  not  yet  one  year  ago,  the 
Congi'i  -  of  the  United  States  passed  a  law  to  create  a  special  depart- 
ment i  the  military  establishment  whose  duty  it  should  be  to  look  to  their 
pressing  wants.  That  was  called  the  b'reedmen's  Bureau,  and  officers 
issigned  chiefly  from  the  army  to  take  charge  of  it.  Since  thai  time 
inflict  of  arms  has  ceased,  but  there  are  still  upon  our  hands  some  of 
•i  use  destil  ite  people  who  must  he  provided  for — a  far  less  number  than 
would  have  been  upon  our  hands  if  no  system  had  been  devised  for  taking 
care  of  them,  for  finding  them  employment,  for  settling  them  upon  tracks 
of  land  wherever  it  could  be  done;  and  I  undertake  to  say  that  there  has 
been  saved  to  the  Government  millions  of  money  by  the  establishment  of 
a  -'■  3tera  through  which  employment  was  found  for  these  people,  and  they 
became  self-supporting  who  otherwise  would  have  been  entirely  depend- 
ent on  the  bouuty  of  the  Government  for  support. 

Sine.- this  Freedmen's  Bureau  was  organized  an  amendment  has  been 
adopted  to  the  Constitution  of  the  United  States  declaring  that  slavery 
shall  no  longer  exist  within  the  jurisdiction  of  the  United  States.  By 
virtue  of  that  enactment  millions  of  -lave-  have  become  fw^.  They  have 
become  free  in  the  midst  of  a  hostile  population.  They  have  become  free 
without  any  of  this  world's  poods,  no!  owning  even  the  hats  upon  their 
heads  or  the  coats  upon  their  backs,  without  supplies  of  any  kind,  not 
knowing  often  where  to  obtain  the  next  meal  to  save  them  from  starva- 
tion. Something  must  be  done  to  protect  them  in  their  new  rights,  to  find 
employment  for  the  able-bodied,  and  take  care  of  the  suffering;  and  the 
Freedimn's  Bureau,  as  originally  established  and  now  proposed  to  be 
amended,  was  designed  to  do  that  something — not  by  furnishing  food  and 
clothing  for  all  formerly  in  slavery.  Most  of  them,  with  the  aid  of  the 
bureau,  have  been  able  to  provide  for  themselves.  .The  nunnber  of  indi- 
gent freedmen  receiving  supplies  bas  been  comparatively  few,    and    in 
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many  instances  less  than  the  number  of  white  refugees  receiving  assist- 
ance'in  the  same  locality,  as  T  shall  pr-sently  show. 

The  President  in  his  veto  message — and  I  design  to  treat  it  candidly 
and  without  any  feeling,  for  [  have  no  other  object  in  view  than  to  adopt 
such  measures  "as  shall  best  tend  to  promote  the  peace  and  happiness  of 
the  whole  country — says: 

"  I  mieht  call  to  mind,  in  advance  of  these  objections,  that  there  is  no  immediate 
necessity  for  the  proposed  measure.  The  act  to  establish  a  Bureau  for  the  Relief  of 
Preedmen  and  Refugees,  winch  was  approved  in  the  month  of  March  last,  has /not 
yet  expired.  It  was  thought  stringent  and  extensive  enough  for  the  purpose  in 
view  in  time  of  war." 

Xow,  sir.  when  will  that  act  expire,  and  what  was  it?  It  provided  in 
its  fii>t  section — 

"That  there  is  hereby  established  in  the  War  Department,  to  continue  during 
the  present  war  of  rebellion  and  for  one  year  thereafter,  a  Bureau  of  Refugees, 
Freed nen,  and  Abandoned  Lauds." 

By  the  terms  of  the  act  it  was  to  continue  "during  the  present  war  of 
rebellion  and  for  one  year  thereafter."  Now.  when  did  the  war  of  rebel- 
lion cease?  So  far  as  the  conflict  of  arms  is  concerned  we  all  admit  that 
the  war  of  rebellion  ceased  when  the  last  rebel  army  laid  down  its  arms. 
and  that  was  some  time  in  the  month  of  May  when  the  rebel  army  in 
Texas  surrendered  to  the  Union  force--.  1  do  not  hold  that,  the  conse- 
quences of  the  war  an-  over.  I  do  nol  understand  that  peace  is  restored 
with  all  its  consequences.  Wc  have  not  yet  escaped  from  the  evils  in- 
flicted by  the  war.  Peace  p,nd  harm.  -  y  are  not  yet  restored,  but  the  war 
of  rebellion  is  over,  and  this  bureau  must  expire  in  May  next,  according  to 
the<terms  of  the  act  that  was  passed  on  the  3d  of  March,  1  st>r>,  and 
according  to  the  views  of  the  President  as  expressed  in  his  veto  message. 

The  President  says  : 

"The.  bill  proposed  to  establish,  by  authority  of  Congress,  military  jurisdiction 
over  all  parts  of  the  United  States  containing  refugees  and  freedmen." 

Sir,  I  desire  to  speak  respectfully  of  the  Executive,  but  I  would  like  to 
know  where  in  that  bill  is  any  provision  extending  military  jurisdiction 
overall  parts  of  the  United  States  containing  refugees  and  freedmen? 
The  bid  contains  no  such  clause.  It  is  a  misappreheusion  of  the  bill. 
The  clause  of  the  bill  upon  that  subject  is  this: 

"  And  the  Presid»nt  of  the  United  States,  through  the  War  Department  and  the 
Commissioner,  shall  extend  military  jurisdiction  and  protection  over  all  employees, 
agents,  and  ofih  eis  of  ihis  bureau  in  the  exercise  of  the  duties  imposed  or  author- 
ized by  this  act  or  the  act  to  which  this  is  additional.15 

Is  not  the  difference  manifest  to  everybody  between  a  bill  that  extends 
military  jurisdiction  over  the  officers  and  employees  of  the  bureau  and  a 
bill  which  >houid  extend  military  jurisdiction  over  all  parts  of  the  United 
States  containing  refugees  and  freedmen  ?  This  bill  makes  the  Freedmen's 
Bureau  a  part  of  the  War  Department.  It  makes  its  officers  and  agents 
amenable  to  the  Rules  and  Articles  of  War.  But,  does  that  extend  juris- 
diction over  the  whole  country  where  they  are?  How  do  they  differ 
from  any  other  portion  of  the  army  of  the  United  States?  The  army  of 
the  United  States,  as  every  one  knows,  is  governed  by  the  Rules"  and 
Articles  of  War,  wherever  it  may  be,  whether  in  Indiana  or  in  Florida, 
and  all  persons  in  the  army  and  a  part  of  the  military  establishment  are 
subject  to  these  Pules  and  Articles  of  War;  but  did  anybody  ever  suppose 
that  the  whole  country  where  they  were  wras  under  military  jurisdiction  ? 
If  a  company  of  soldiers  are  stationed  at  one  of  the  forts  in  New  York 
harbor,  the  officers  and  soldiers  of  that  company  are  subject  to  military 
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jurisdiction;  but  was  il  ever  supposed  that  the  people  of  the  State  of  New 
York  were  thereby  placed  under  military  jurisdiction?  It  is  an  entire 
misapprehension  of  the  provisions  of  the  bill.  It  extends  military  juris* 
diction  nowhere,  it  merely  places  nnder  jurisdiction  the  persons  belong- 
ing to  the  Freedmen's  Bureau  who,  nearly  all  of  them,  are  now  under 
military  jurisdiction.  The  Commissioner  at  the  head  of  that  bureau  is  an 
officer  of  the  army  of  the  United  States  and  under  military  jurisdiction. 
I  ieve  every  assistant  comm  ssioner  is  an  officer  of  the  United  States 
Army  and  under  military  jurisdiction.  But  t li<-  bill  doea  authorize  the 
President,  if  he  thinks  proper,  instead  of  detailing  military  officers,  to 
appoint  civilians  in  some  cases;  and  in  case  he  does  appoint  civilians, 
then  by  the  provisions  I  have  read  these  civilians  subject  themselves  to 
military  jurisdiction  and  are  entitled  to  military  protection  in  the  perform- 
ance of  the  duties  imposed  by  this  act. 

But  passing  over  that  objection,  which  I  think  I  have  sufficiently 
answered,  the  next  which  I  will  notice  is  the  statement  of  the  President  that 
"the  country  is  to  be  divided  into  districts  and  sub-districts,  and  the 
number  of  salaried  agents  to  be  employed  may  be  equal  to  the  number  of 
counties  or  parishes  in  all  the  States  where  freedmen  and  refugees  are  to 
be  found." 

Now,  sir.  what  is  the  provision  of  the  bill  on  this  subject?  For  a  great 
deal  Beems  to  be  made  out  of  this  objection  urged  here  in  the  Senate, 
published  to  the  country,  and  now  reiterated  in  the  veto  message  of  the 
President,  that  the  bill  makes  it  Decessary  to  appoint  a  large  number  of 
salaried  officers  and  agents  throughout  the  country,  and  it  is  said  to  be 
very  objectionable  upon  that  ground.  I  have  already  stated  that  a  single 
officer  need  not  be  employed  other  than  those  we  now  have.  I  frave 
already  stated  that  it  is  in  the  power  and  discretion  of  the  President  to 
detail  from  the  army  officers  to  perform  all  the  duties  of  the  Freedmen's 
Bureau,  and  in  case  they  are  detailed  the  bill  provides  that  they  shall 
serve  without  any  additional  compensation  or  allowance.  But,  sir,  is  it 
necessary,  or  was  it  ever  contemplated,  that  there'  should  be  an  officer  or 
agent  of  the  Freedmen's  Bureau  in  every  county  and  every  parish  where 
refugees  and  freedmen  are  to  be  found?  By  no  means.  What  is  the  bill 
upon  that  subject?     The  second  s<  ction  provides  that — 

"The  Commissioner,  with  the  approval  of  the  President,  and  when  the  same 
shall  he  necessary  for  the  operations  of  the  bureau,  may  divide  each  district  into  a 
number  of  sub-districts,  nut  to  exceed  the  number  of  counties  or  parishes  in  such 

district." 

Does  this  make  it  imperative  upon  the  President  to  appoint  an  agent  in 
each  county  and  parish?  It  authorizes  him  "when  the  same  shall  be 
necessary  for  the  operations  of  the  bureau ;"  not  otherwise.  He  has  no 
authority  under  the  bill  to  appoint  a  single  agent  unless  it  is  necessary 
for  the  operations  of  the  bureau,  and  then  he  can  only  appoint  so  many  as 
may  be  needed.  Sir,  it  never  entered  the  mind,  1  venture  to  say,  of  a 
Bingle  advocate  of  this  bill  that  the  President  of  the  United  States  would 
BO  abuse  the  authority  intrusted  to  bim  as  to  station  an  agent  in  every 
county  in  these  States;  but  it  was  apprehended  that  there  might  be 
localities  in  some  of  these  States  where  the  prejudice  and  hostility  of  the 
white  population  and  the  former  masters  were  such  toward  the  negroes 
that  it  would  be  necessary  to  have  an  agent  in  every  county  in  that 
ality  for  their  protection;  and  in  order  to  give  the  President  the  neces- 
sary discretion,  where  this  Bhould  be  requisite,  the  bill  authorized,  when  it 
was  necessary  for  operations  of  the  bureau,  the  appointment  of  an  agent 
in  each  county  or  parish;  and  the  word  "parish"  was  used  to  designate, 
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those  districts  of  country  in  the  State  of  Louisiana  which  are  not  known 
as  counties,  but  as  parishes,  there  being  in  that  State  no  county  organi- 
zations. 

I  should  have  been  very  glad,  and  I  think  I  may  say  the  committee  who 
reported  this  bill  originally  to  the  Senate  would  have  been  glad,  if  we 
could  have  limited  the  officials  in  the  law  to  a  far  less  number  of  agents 
than  it  is  possible  to  employ  under  it,  But  in  order  to  vest  the  President 
with  sufficient  power  in  some  localities,  it  was  necessary,  legislating  by 
general  law,  to  give  him  much  larger  power  than  would  be  necessary  in 
other  localities.  And  yet  now  this  bill  is  arraigned,  and  it  is  said  that 
"the  country  is  to  be  divided  into  districts  and  sub-districts,  and  the  num- 
ber of  salaried  agents  to  lie  employed  may  be  equal  to  the  number  of 
counties  or  parishes  in  all  the  United-States  where  freedmen  and  refugees 
are  to  be  found." 

Sir,  the  country  is  not  to  be  divided,  I  undertake  to  say,  into  districts 
and  sub-districts  unless  the  President  of  the  United  States  finds  it  neces- 
sary to  do  so  for  the  protection  of  these  people1;  and  if  the  law  should  be 
abused  in  that  respect,  it  would  be  because  he  abused  the  discretion  vested 
in  him  by  Congress,  and  not  because  the  law  required  it.  It  makes  no 
such  requirement.  The  original  law  required  that  there  be  appointed  one 
Commissioner  and  ten  assistant  commissioners,  and  the  amendatory  act 
which  the  President  has  vetoed  authorized  the  appointment  of  twelve 
assistant  commissioners,  two  more  than  the  present  law.  But  as  to  this 
division  into  sab-districts  and  the  appointment  of  this  innumerable  num- 
ber of  agents  that  have  so  alarmed  the  minds  of  Senators,  not  one  of  them 
is  to  be  appointed,  by  the  express  terms  of  the  bill,  unless  it  is  necessary 
to  carry  out  its  operations;  and  who  believes  that  any  such  number  would 
be  necessary  as  one  in  each  county  ?  If  one  in  each  county  were  ap- 
pointed under  the  bill,  I  undertake  to  say  that  it  would  be  a  most  manifest 
abuse  of  the  discretion  which  the  bill  vests  in  the  officers  who  are  to  carry 
it  into  execution. 

The  President  further  says,  in  his  veto  message  : 

"The  subjects  over  which  this  military  jurisdiction  is  to  extend  in  every  part  of 
the  United  States  include  protection  to  '  all  employees,  agents,  and  officers  of  th'19 
bureau  in  the  exercise  of  the  duties  imposed'  upon  them  by  the  bill.  In  eleven 
States  it  is  further  to  extend  overall  cases  affecting  freedmen  and  refugees  discrimi- 
nated against  by  'local  law,  custom,  or  prejudice.'  In  those  eleven  States  the  bill 
subjects  any  white  person  who  may  be  charged  with  depriving  a  freedman  of  'any 
civil  rights  or  immunities  belonging  to  white  persons' to  imprisonment  or  fine,  or 
both,  without,  however,  defining  the  'civil  rights  and  immunities,  which  are  thus 
to  be  secured  to  the  freedmen  by  military  law.  This  military  jurisdiction  also  ex- 
tends to  all  questions  that  may  arise  respecting  contracts." 

After  reading  that  most  extraordinary  statement,  what  will  be  said 
when  I  show  from  the  bill  itself  that  so  far  from  extending  thi>  military 
jurisdiction  over  all  questions  arising  concerning  contracts,  and  so  far  from 
extending  military  jurisdiction  anywhere,  it  is  expressly  provided  by  tho 
very  terms  of  the  bill  that  no  such  jurisdiction  shall  be  exercised  except 
where  the  President  himself  has  established  and  is  maintaining  military 
jurisdiction,  which  he  is  now  doing  in  eleven  States,  and  the  very  moment 
that  he  ceases  to  maintain  military  jurisdiction,  that  very  moment  the 
military  jurisdiction  conferred  over  freedmen  by  this  act  ceases  and  termi- 
nates. 1  will  read  from  the  eighth  section  of  the  bill,  which  is  explicit 
upon  this  point : 

"  The  jurisdiction  conferred  by  this  and  the  preceding  section  on  the  officers  and 
agents  of  this  bureau  shall  cease  and  determine  whenever  the  discrimination  pn 
account  of  which  it  is  conferred  ceases,  and  in  no  event  to  be  exercised  in  any  State 
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in  which  the  ordinary  course  of  judicial  proceedings  has  not  been  interrupted  by 
the  rebellion,  nor  in  any  such  State  alter  said  State  shall  have  been  fully  restored 
in  all  its  constitutional  relations  to  the  United  States,  and  the  courts  ot  the  State 
and  of  the  United  States  within  the  same  are  not  disturbed  or  stopped  in  the  peace- 
able course  of  justice." 

Sir,  the  whole  jurisdiction  to  try  ami  dispose  of  cases  by  the  officers 
and  agents  of  tie  Freedmen's  Bureau  is  expressly  limited  to  the  time 
when  these  States  shall  be  restored  to  their  constitutional  relation.-  and 

when  the  courts  of  the  United  States  u:id  of  the  States  are  not  interrupted 
or  interfered  with  in  the  peaceable  course  of  justice.  So  far,  then,  from 
this  bill  establishing  a  military  jurisdiction,  it  confers  no  jurisdiction  to 
try  cases  "ii. ■  moment  after  the  courts  are  restored  ami  ate  no  longer  inter- 
rupted in  the  peaceable  administration  of  justice.  And,  sir,  let  me  ask, 
by  what  authority  is  it  that  military  tribunals  are  sitting  to-day  at  Alex- 
andria, Virginia  '.'  By  what  authority  is  it  that  the  writ  of  A  >!■■  is  <  orpua 
is  suspended  to-day  in  eleven  States  when  the  Constitution  of  the  United 
States  says  the  privilege  of  that  writ  shall  not  be  suspended  except  when 
in  cases  of  rebellion  and  invasion  the  public  safety  may  require  it.  By 
what  authority  does  the  President  of  the  United  States  object  to  the 
exercise  of  military  jurisdiction  by  that  part  of  the  army  charged  with  the 
execution  of  the  provisions  of  the  Freedmen's  Bureau  when  he  exercises 
that  military  jurisdiction  himself  by  other  portions  of  the  army  ?  It  is 
not  long  since  a  military  commission  in  the  State  of  Georgia,  without 
presentment  or  indictment  of  a  grand  jury,  tried  and  convicted  white  men 
for  the  murder  of  a  negro,  and,  as  I  understand,  by  the  fiat  of  Andrew 
Johnson  himself  and  by  the  judgment  of  this  military  commission,  the 
men  were  executed  for  the  murder.  Not  long  ago  Benjamin  \Y.  Iv«^\  of 
Robeson  county,  North  Carolina,  without  presentment  or  indictment  of  a 
jury,  was  tried  by  a  military  commission  (ordered  by  .Major  (Jeneral 
Ruger)  upon  a  eharge  of  wilfully  and  maliciously  .-hooting  a  negro,  was 
found  guilty,  and  sentenced  to  ten  years'  hard  labor  in  the  State  prison  at 
Auburn,  New  Y"ork,  and  from  the  decision  of  this  arbitrary  tribunal  no 
appeal  was  allowed.  It  is  hut  a  few  days  since  a  military  commission 
was  sitting  in  Alexandria  trying1  persons  charged  with  crimes;  and  they 
are  beld  till  over  the  South.  And  yet  that  part  of  the  army  connected 
with  the  Freedmen's  Bureau  cannot  exercise  any  such  authority  because 
it  is  unconstitutional !  Unconstitutional  to  do  by  virtue  of  a  law  of 
Congress  what  is  done  without  any  law! 

Sir,  let  me  read  what  is  being  done  in  these  southern  States  at  this 
very  time: 

[General  Orders,  No.  3.] 

War  Department, 
Adjutant  General's  Office, 
Washington,  January  12,  18GG. 

To  protect  persons  against  improper  civil  suits  and  penalties  in  late  rebellions 
States : 

Military  division  and  department  commanders,  whose  commands  embrace  or  are 
composed  of  any  of  the  late  rebellious  States,  and  who  have  not  already  done  so, 
will  at  once  issue  and  enforce  orders  pi  lecting  from  prosecution  or  suit.-,  in  the 
State  or  municipal  courts  of  such  State,  all  officers  and  soldiers  of  the  armies  of  the 
United  States,  and  all  persons  thereto  attached,  or  in  anywise  thereto  belonging, 
subject  to  military  authority,  charged  with  offenses  for  acts  done  in  their  military 
capacity  or  pursuant  to  orders  from  proper  military  authority;  und  to  prot<  1 1  from 
BUlt  or  prosecution  all  loyal  citizens  or  persons  charged  with  offenses  dene  against 
the  rebel  forces,  directly  or  indirectly,  during  the  existence  of  the  rebellion  ;  and  all 
persons,  their  agents,  or  employees,  charged  with  tin-  occupancy  of  abandoned  lands 
or  plantations,  or  the  possession  or  custody  of  any  kind  of  property  whatever,  who 
occupied,  used,   possessed,  or  controlled  the  same  pursuant  to  the  order  of  the 
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President  or  any  of  the  civil  or  military  departments  of  the  Government,  and  to 
protect  them  from  any  penalties  or  damages  that  may  have  been  or  may  be  pro- 
nounced or  adjudged  in  said  courts  in  any  of  such  cases;  and  also  protecting 
colored  persons  from  persecutions  in  any  of  said  States  charged  with  offenses  for 
which  white  persons  are  not  prosecuted  or  punished  in  the  same  manner  and  degree. 
By  command  of  Lieutenant  General  Grant  : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 

There  is  an  order  issued  necessarily  under  the  authority  of  the  Presi- 
dent, who  is  Commander-in-Chief,  directing  department  commanders 
everywhere  to  protect  loyal  citizens  against  prosecutions  by  rebels  for 
acts  done  in  support  of  the  Government,  and  to  protect  colored  persons 
charged  with  offenses  for  which  white  persons  arc  not  punished  in  the 
same  manner  and  degree.  AVhere  is  the  authority  to  issue  that  order, 
dated  on  the  12th  day  of  January  last?  Sir,  I  want  to  know,  if  there 
was  authority  to  issue  such  an  order  as  that  which  i>  to-day  being  execu- 
ted all  through  the  South,  whether  it  is  possible  that  Congress  has  no 
authority  to  transfer  that  jurisdiction  from  department  commanders  to  the 
co.nmandcr  of  the  Freedmen's  Bureau,  who  is  as  much  an  officer  of  the 
army  as  is  Lieutenant  General  Grant  hims<  If? 

But  where  does  the  Executive  get  the  power?  The  President  is  but 
the  Commander-in-Chief  of  the  armies,  made  so  by  the  Constitution;  but 
he  cannot  raise  an  army  or  a  single  soldier,  he  cannot  appoint  a  single 
officer  without  the  consent  of  Congress.  He  cannot  make  any  rules  and 
regulations  for  the  government  of  the  army  without  our  permission. 
The  Constitution  of  the  United  States  declares  in  so  many  words  that 
Congress  shall  have  power  "to  make  rules  for  the  government  and  regula- 
tiorf'of  the  land  and  naval  forces''  of  the.  United  States.  Can  it  be  that 
that  department  of  the  Government,  vested  in  express  terms  by  the 
Constitution  itself  with  authority  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces,  has  no  authority  to  direct  that 
portion  of  the  land  and  naval  forces  employed  in  the  Freedmetrs  Bureau 
to  exercise  this  jurisdiction  instead  of  department  commanders  ?  Sir,  it 
is  competent  for  Congress  to  declare  that  no  department  commanders  shall 
exercise  any  such  authority,  it  is  competent  for  Congress  to  declare  that 
a  court  martial  shall  never  sit,  that  a  military  commission  shall  never  be 
held,  and  the  President  is  as  much  bound  to  obey  the  law  as  the  humblest 
citizen  in  the  land. 

Sir,  I  will  read  another  order  issued  within  a  few  days,  dated  the  1 7th 
of  February,  of  the  present  year  : 

HnADCiUAr.TEiis  Armies  of  the  United  States, 
YVAsnrNGTON,  February  17,  l^iii*,. 
You  will  please  send  to  these  headquarters,  as  soon  as  practicable,  and  from 
time  to  time  thereafter,  such  copies  of  newspapers  published  in  your  department  as 
contain  sentiments  of  disloyalty  and  hostility  to  the  Government  in  any  of  its 
branches,  and  state  whether  such  paper  is  habitual  in  its  utterances  of  such  senti- 
ments. The  persistent  publication  of  articles  calculated  to  keep  up  hostility  of 
feeling  between  the  people  of  the  different  sections  of  the  country  cannot  be  toler- 
ated. This  information  is  called  tor  with  a  view  to  their  suppresion,  which  will 
be  done  from  these  headquarters  only. 

By  ( ommand  of  Lieutenant  General  Grant : 

T.  S.  BOWERS, 

Assistant  Adjutant  General. 

There  is  an  order  issued  within  a  week  past,  the  object  of  which  is  to 
■top  the  publication-  of  newspapers  containing  disloyal  sentiments.  By 
what  authority,  if  this  be  a  time  of  peace,  does  the  military  make  such 
an  order?  Can  we  not  confer  that  power,  if  the  military  can  properly  exer- 
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c  Be  it  at  all.  on  another  branch  of  the  Army  ?     It  is  surprising  to  me  that 
jona  in  the  daily  exercise  of  tin-  very  powers  conferred  by  this  amend- 
ment of  the  Freedmeu's   Bureau  should  deny  the  authority  of  Congress  to 
pass  the  act. 
But,  .-.i_\  9  the  President, 

"The  trials  having  their  origin  under  this  bill  are  to  take  place  without  the  inter- 
Tention  "t  a  jury,  and  without  any  fixed  rules  of  laws  or  evident  e." 

Do  not  all  military  trials  rake  placo  in  that  way  ?  Did  anybody  ever 
hear  of  the  presentment  of  a  grand  jury  in  a  case  where  a  court-martial 
.->at  for  the  trial  of  a  military  offense,  <>r  the  trial  of  a  person  charged  with 
any  offense  cognizable  before  it?     Again  he  says: 

'•The  rules  on  which  offenses  are  to  I  e  'Ik  ard  and  determined'  by  the  numerous 
agents  are  bu  h  rules  and  regulations  as  the  President,  through  the  War  Dcpattm'-nt, 
shall  prescribe.  No  previous  presentment  is  required,  nor  any  indii  tment  charging 
amission  of  a  crime  against  the  laws;  but  the  trial  must  proceed  on  charges 
and  specifications.  The  punishment  will  be— not  what  the  law  dr.  lares,  but  such 
as  a  court-martial  may  think  proper  ;  and  from  these  arbitrary  tribunals  there  lies 
no  appeal,  no  writ  of  error  to  any  of  the  c  mirts  in  which  the  Constitution  of  the 
United  States  ve.-ts  exclusively  the  judicial  power  ot   the  country." 

True — except  the  hill  limits  the  punishment  to  a  "  fine  not  exceeding 
$1,000,  or  imprisonment  not  exceeding  one  year,  or  both;''  and  yet  that  is 
precisely  what  is  to-day  being  done,  and  has  been  done  for  the  last  four 
rears  under  the  same  direct  -auction  of  the  President  of  the  United  States. 
This  Freedmen's  Bureau  bill  confers  no  authority  to  do  this  except  in  those 
regions  of  country  where  military  authority  prevails,  where  marshal  law  is 
established,  where  persons  exercising  civil  authority  art  in  subordination 
to  the  military  power,  and  where,  the  moment  they  transcend  the  proper 
limits  as  fixed  by  military  orders,  they  are  liable  to  be  arrested  and  pun- 
ished  without  the  intervention  of  a  grand  jury,  or  without  the  right  of 
appeal  to  any  of  the  judicial  tribunals  of  the  country.  What  would  havo 
been  thought  of  an  appeal  from  the  decision  of  the  military  Tribunal  that 
.-,at  in  tie;  city  of  Washington  find  condemned  the  murderers  of  our  late 
P  leni  to  the  judicial  tribunals  of  the  country!  Where  military  authority 
bear-  sway,  where  the  courts  are  overborne,  is  it  not  an  absurdity  t-> 
say  that  you  must  have  a  presentment  of  a  grand  jury  and  a  trial  in  court? 
Sir,  it  is  an  old  adage,  that  the  law  never  requires  impossibilities.  There 
was  a  time  when  in  all  these  rebellious  States  there  was  not  one  judicial 
officer  recognizing  the  authority  of  the  Government  of  the  United  States. 
when  there  was  not  one  iurt  where  agraritijury  could  be  impaneled 

to  maintain  the  law  and  Constitution  of  the  United  States,  and  are 
we  to  be  told,  and  is  it  to  be  seriously  argued,  that  in  a  district  of 
country  thus  situated, where  cannot  be  held,  wherein  the  conflict  of 

arm-  tie-  civil  tribunals  are  overborne  and  expelled,  and  where  martial 
law  prevails,  t  hat  no  person  can  be  t  ried  or  punished  for  any  offense  by  the 
military  power,  which  is  the  only  power  in  existence  at  the  time? 

All  "parts  of  the  Constitution  of  the  United  States  are  to  be  construed 
together  and  in  harmony  with  each  other;  and  although  the  Constitution 
dot--  provide,  for  the  protection  of  the  citizen,  that,  he-  shall  not  be  tried  h>r 
a  criminal  offense  except  ou  the  indictment  or  presentment  of  a  grand  jury, 
and  that  he  shall  be  entitled  to  a  trial  before  a  petit  jury,  manifestly  these 
clauses  of  the  Constitution  apply  to  a  condition  of  things  where  it  is  p  >ssi- 
ble  '  i  have  a  court,  to  have  a  grand  jury  and  a  petit  jury  empaneled,  and 
to  briug  the  offender  to  justice  before  the  civil  tribunals;  and  the  framers 
of  tin-  Constitution  never  intended,  and  such  is  not  the  meaning  of  the  in- 
strument, that  when  the  civil  tribunals  were  overborne  and  a  grand  jury 
could  not  be  empaneled,  still  you  mu-t  have  the  presentment  or  indictment 
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of  a  grand  jury.  No,  sir,  the  same  Constitution  that  contains  these  guar- 
antees for  the  protection  of  the  citizen  in  localities  where  the  courts  are  in 
operation,  and  where  they  are  not  interrupted  in  the  peaceable  administra- 
tion of  justice,  contains  also  a  clause  authorizing  the  calling  out  of  the 
militia  to  enforce  the  laws  of  the  Union,  and  put  down  insurrection  and  re- 
bellion; and  when  this  army  is  called  forth  it  operates,  Mr.  President,  not 
as  civil  tribunals  through  juries  and  courts,  but  it  operates  as  armies  ope- 
rate. It  proceeds  to  put  down  rebellion  by  slaying  the  rebel  if  he  is  found 
in  arms,  without  empaneling  juries  ;  but,  sir.  it  does  it  in  the  exercise  of  the 
power  which  is  conferred  upon  the  Army.  It  acts  as  an  army  and  not  as 
a  court,  and  the  Constitution  authorizes  it  to  act  as  an  army  and  not  as  a 
court,  and  the  very  reason  of  giving  this  power  to  call  forth  the  army  is 
because  the  courts  are  unable  to  preserve  the  peace  and  punish  offenders. 
The  President  says : 

"I cannot  reconcile  a  system  of  militaiy  jurisdiction  of  this  kind  with  the  words 
of  the  Constitution." 

Sir,  if  I  might  be  permitted  to  ask  a  question  of  the  President  of  the 
United  States,  1  would  inquire,  if  you  cannot  reconcile  a  system  of  mili- 
tary jurisdiction  of  this  kind  with  the  words  of  the  Constitution  why  have 
you  been  exercising  it?  Why  have  you  been  organizing  courts-martial  and 
military  commissions  all  over  the  South,  trying  offenders  and  punishing 
some  of  those  with  death  ?  Why  have  you  authorized  the  present  1" reed- 
men's  Bureau  to  hold  bureau  courts  all  through  the  South?  This  has  all 
been  done  by  your  permission,  and  is  being  done  to-day.  Then,  sir,  if  you 
are  in  the  exercise  of  this  power  now,  if  you  have  been  exercising  it  from 
the  day  you  became  President  of  the  United  States,  how  is  it  you  cannot 
reconcile  a  system  of  jurisdiction  of  this  kind  with  the  words  of  the  Consti- 
tution ? 

Sir,  does  it  detract  from  the  President's  authority  to  have  the  sanction 
of  law?  I  want  to  give  that  sanction.  1  do  not  ohject  to  the  exercise  of 
this  military  authority  of  the  President  in  the  rebellious  States.  I  believe 
it  is  constitutional  and  legitimate  and  necessary;  but  I  believe  Congress 
has  authority  to  regulate  it.  I  believe  Congress  has  authority  to  direct 
that  this  military  jurisdiction  shall  be  exercised  by  that  branch  of  the  Army 
known  as  the  Freedmen's  Bureau,  as  well  as  by  any  other  branch  of  the 
Army. 

But  the  President  tells  us  further  that  "the  rebellion  is,  in  fact,  at  an 
end."  The  measure,  therefore,  seems  to  be  as  inconsistent  with  the  actual 
condition  of  the  country  as  it  is  at  variance  with  the  Constitution  of  the 
United  States. 

Sir,  in  reply  to  that  I  need  only  ask  a  question  which  I  believe  I  have 
once  already  asked.  If  the  rebellion  is  at  an  end,  will  anybody  tell  me 
by  what  authority  the  President  of  the  United  States  suspends  the  writ  of 
Iiabeaa  corpus  in  those  States  whereat  existed.  The  act  of  Congress  of  March, 
18G3.  authorized  the  President  of  the  United  States  to  suspend  the  writ 
of  habeas  corpus  during  the  present  rebellion.  He  says  it  is  at  an  end.  By 
what  authority,  then,  does  he  suspend  the  writ?  The  Constitution  of  the 
United  States  declares  that  the  writ  of  habeas  corpus,  that  great  writ  of 
right  for  the  protection  of  the  citizen,  shall  only  be  suspended  when  in  cases 
of  rebellion  or  invasion  the  public  safety  requires  it.  The  President  tells 
you  officially  that  the  rebellion  is  ended.  We  know  there  is  no  invasion. 
By  what  authority,  then,  does  he  declare  the  writ  of  habeas  corpus  suspended? 
Sir.  the  rebellion  is  ended,  so  far  as  the  conflict  of  arms  is  concerned;  but 
the  consequences  of  the  rebellion  are  not  ended;  peace  is  not  restored;  the 
safety  of  the  citizens  where  the  rebellion  existed  is  not  yet  established,  and 
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till  it  is.  till  the  courts  can  be  re-established,  till  they  can  administer  justice 
:.    till  the  citizens  can  be  prol  cted  rrora  lawless  bands,  from  prc- 
laveholders,  from  incensed  rebels,  the  military  authority  may  pro- 
perlj  be  continued,  and  the  Prcsidenl  is  antliorizcd,  in  my  opinion,  to  suspend 
the  writ  of  habeai  But,  sir,  by  his  own  declaration  let  him  stand 

or  rail.  If  ir  is  competent  to  Respond  the  writ,  it'  it  is  competent  fox  military 
tribunals  to  -it  all  through  the  South  and  cnt<  rtain  military  jurisdiction,  this 
bill,  which  does  not  continue  military  jurisdiction,  does  not  establish  niili- 
liction.  but  only  authorizes  the  officers  of  this  bureau,  while  military 
jurisdiction  prevails,  to  take  charge  of  that  particular  class  of  cases  affecting 
the  refugee  or  freedman  wh<  re  he  is  discriminated  against,  cannot  be  obnox- 
ious iy  <■  institutional  objection. 
Phe  P      ident  furl  In  r  pays  that — 

'•Tills  hill  proposes  to  make  the  Fi  i  dmi  n*g  Bureau,  established  by  the  act  of  1865, 
as  one  of  many  great  and  extiaordinary  military  measures  to  Buppn  ss  a  formidable 
a,  a  permanent  branch  ol  ihe  public  administration,  with  its  power  greatly 
enlarged." 

That  is  a  mistake.  It  is  not  intended,  I  apprehend,  l>y  anybody,  certainly 
not  by  me,  to  make  it  a  permanent  branch  of  the  public  administration;  and 
I  am  quite  sure  that  the  powers  of  the  bureau  arc  not  l>y  the  amendatory  bill 
greatly  enlarged.  A  careful  examination  of  the  amendment  will  show  that 
it  is  in  s  >mc  respects  a  restriction  on  the  powers  already  exercised. 

The  President  .-ays : 

"The  third  section  of  the  bill   authorizes  a  general  and  unlimited  grant  of  sup- 
port   to   the   destitute    and    suffering    refugees  and    freedmen,   their  wives    and 
en. 

\  v,  let  us  sec  if  it  docs  that.  In  the  first  place  let  us  see  what  the  ordinal 
law  was.      1  •■  nd  section  of  the  original  act  is  in  these  words: 

"That  the  Secretary  of  War  may  direct  such  issues  of  provisions,  clothing,  and 
fuel  as  he  ay  deem  needful  for  the  immediate  ;:nd  temp  >rary  sh<  Iter  and  supp'y 
of  destitute  and  suffering  refugees  and  freed  m  :n,  and  Iheii  wives  and  children,  under 

sui  h  rule-;  and  regulations  as  he  may  direct." 

That  is  the  present  law  enacted  March  3,  1  •  •■  "■  Now.  what  is  the  third 
see  ion  of  the  bill  which  the  Presid<  ;.;  says  c  ■  au<  !i  an  unlimited  grant 

of  support  to  the  destitute  and  -tillering  rel'ug  i  3,  their  wives  and  children? 
I  will  n  ad  that  third  section : 

''That  the  Secietary  of  War  may  direct  such  issues  ol  provisions,  clothing,  fuel, 
and  other  supplies,  including  med  cal  Btores  and.  transportation,  and  afford  su  li  aid, 
medical  or  otherwise,  as  he  may  deem  needful  tor  the  immediate  and  temp  >rary 
shelter  and  supply  of  destitute  and  suffering  refugees  and  H  eedmen,  their  wives  and 
children,  under  such  rules  and  regulations  as  he  maydirei : :  Provided,  That  no  pi  i  ion 
shall  he  deemed  'destitute,'  'suffer  ng,'  or  'dependent  upon  the  Government  for 
support,"  within  the  meaning  of  this  act,  who,  being  uhlu  t"  tind  employment,  could 
by  proper  industry  and  exertion  avoid  su<  h  destitut'u  n,  suffering,  or  <i>  pendent  e." 

Thi-  proviso  is  not  in  the  original  law.  That  authorizes  the  issuing  of 
these  supplies,  all  except  the  medical  supplies  and  transportation,  just  the 
same  as  the  bill  which  the  President  has  vetoed.  Docs  heobjec  to  ibis  billon 
the  ground  that  it  authorizes  medical  aid  to  be  furnished  the  sick?  Or  does 
he  object  '"if  because  of  the  proviso  which  limits  its  operation  and  declares 
that  nobody  shall  bo  deemed  destitute  and  suffering  under  the  provisions  of 
the  act  who  is  able  by  proper  industry  and  exertion  to  avoid  such  destitu- 
tion? Why,  -ir,  it  is  a  limitation  on  the  existing  law.  Does  that  look  much 
like  taking  cure  of  four  million  people  — a  provision  that  expressly  limits  be 
operation  of  this  act  to  those  only  who  cannot  lind  employment?  A  state- 
ment of  the  fact  i- all  that  is  necessary  to  meet  this  statemenl  in  b  \eo 
message 
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After  commenting  upon  the  third  section  of  the  bill,  which  I  have  just 
read,  the  President  says  : 

"Succeeding  sections  make  provision  for  the  rent  or  purchase  of  landed  estates  for 
freedmen,  and  lor  the  erection  for  their  benefit  of  suitable  buildings  for  asylums 
and  schools,  the  expenses  to  be  defrayed  from  the  Treasury  of  the  whole  people. 
The  Congie^s  of  the  United  States  has  never  heretofore  thought  itself  empowered 
to  establish  asylums  beyond  the  limits  of  the  District  of  Columbia,  except  for  the 
benefit  of  our  disabled  soldiers  and  sailors.  It  has  never  founded  schools  for  any 
class  of  our  own  people;  not  even  for  the  orphans  of  those  who  have  fallen  in  defence 
of  the  Union,  but  has  left  the  care  of  education  to  the  much  more  competent  and 
efficient  control  of  the  States,  of  communities,  of  private  associations,  and  of  indi- 
viduals. It  has  never  deemed  itself  authorized  to  expend  the  public  money  lor  the 
rent  or  purchase  of  homes  for  the  thousands,  not  to  tay  millions,  of  the  white  race 
who  are  honestly  toiling  from  day  to-day  for  their  subsistence.  A  system  for  the 
support  of  indigent  persons  in  ihe  United  Stales  w;is  never  contemplated  by  the 
authors  of  the  Constitution;  nor  can  any  good  reason  be  advanced  why,  as  a  perma- 
nent establishment,  it  should  be  founded  for  one  class  or  color  of  our  people  more 
than  another.  Pending  the  war  many  ref'ugeesand  freedmen  received  support  Irom 
the  Government,  but  it  was  never  intended  that  they  should  thenceforth  be  fed, 
clothed,  educated,  and  sheltered  by  the  United  States."  • 

I  have  road  that  whole  paragraph  in  order  to  do  no  injustice  to  the  views 
of  the  President.  The  objection  which  the  President  makes  is  that  it  has 
never  heretofore  been  thought  that  Congress  was  empowered  to  pass  pro- 
visions of  this  character.  The  answer  to  thai  is  this  :  we  never  before  were 
in  such  a  state  as  now;  never  before  in  the  history  of  this  Government  did 
eleven  States  of  the  Union  combine  together  to  overthrow  and  destroy  the 
Union;  never  before  in  the  history  of  this  Government  have  we  had  a  lour 
years'  civil  war;  never  before  in  the  history  of  this  Government  have  nearly 
four^iuillion  people  been  emancipated  from  the  most  abject  and  degrading 
slavery  ever  imposed  upon  human  beings;  never  before  has  the  occasion 
arisen  when  it  was  necessary  to  provide  for  such  large  number.-  o!  people 
thrown  upon  the' bounty  of  the  Government,  unprotected  and  unprovided 
for.  But,  sir,  wherever  the  necessity  did  exist  the  Government  has  acted. 
We  have  voted  hundreds  of  thousands  and  millions  of  dollars,  and  are 
doing  it  from  year  to  year,  to  take  care  of  and  provide  for  the  destitute 
and  suffering  Indians.  We  appropriated,  years  ago,  hundreds  of  thousands 
of  dollars  to  take  care  of  and  feed  the  savage  African  who  was:  landed  upon 
our  coast  by  slavers.  We  provided  by  law  that  whenever  savages  irom 
Africa  should  be  brought  to  our  shores,  or  whenever  they  should  be 
captured  on  board  of  slavers,  the  President  of  the  United  States  should 
make  provision  for  their  maintenance  and  support  for  five  years  on  the 
coast  of  Africa,  lie  was  authorized  by  law  to  appoint  agents  10  go  to 
Africa  to  provide  means  to  feed  them,  and  we  paid  the  money  to  do  it. 
And  yet,  sir,  can  we  not  provide  for  those  among  us  who  have  been  held 
in  bondage  all  their  lives,  who  have  never  been  permitted  to  earn  one  dol- 
lar for  themselves,  who,  by  the  great  constitutional  amendment  declaring 
freedom  throughout  the  land,  have  been  discharged  from  bondage  to  their 
masters  who  have  hitherto  provided  for  their  necessities  in  consideration  of 
their  services?  Can  we  not  provide  for  these  destitute  persons  of  our  own 
land  on  the  same  principle  that  we  provide  lor  the  Indians,  that  we  provide 
for  the  savage  African?  Sir,  they  cannot  provide  for  themselves.  What  are 
they  to  do?  In  one  part  of  his  message  the  President  says  they  are  per- 
mitted to  go  where  they  please.  I  will  show  by  and  by  that  by  local  legis- 
lation this  privilege  is  not  permitted  them. 

But  what  sort  of  protection  would  that  be  to  the  negro  if  it  were  so? 
Here  are  hundreds  and  thousands  of  these  poor,  ignorant,  degraded  human 
beings  who  never  went  off  the  plantation  where  they  were  born  in  their  lives. 
They  do  not  know  how  to  travel.     They  do  not  know  where  to  go ;  they  have 
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no  means  to  pay  fur  subsistence  by  the  way.  they  do  not  know  whither  the 
railroads  lead;  tho  railroads  would  not  carry  them  if  they  did,  and  were  able 
to  pay.  A-  a  fri<  ml  suggests,  they  cnnnol  r<  ad  tho  finger-boards  l>v  the  way- 
side; and  where  arc  they  to  go,  and  what  is  to  be  done  with  them?  They 
are  to  go  to  the  same  place,  and  the  same  is  to  be  done  with  them  that  would 
haw  been  done  with  the  hundreds  of  natives  from  Africa  who  a  few  years  ago 
landed  destitute  on  our  coast;  they  are  to  be  taken  and  reduced  into 
gain,  ov  they  arc  to  perish  ami  die  for  want  of  subsist)  ace,  or  sonie- 
i      .         :  temporarily  look  after  and  provide  for  them. 

B  nrc  have  never  rented  lands,  the  President  says,  for  the  white  race;  we 
hav.-  never  purchased  lands  for  them.  What  do  we  propose  to  do  by  this 
bill?     Docs  this  bill  provide  for  purchasing  any  land?     Let  us  see: 

6     !  it  j    /•'/.•    lasted,  That  the  Commissioner  shall,  under  the  direc- 

tion of  the  President,  procure  in  then  imeof  the  United  state-,  by  grant  or  purchase, 
such  lands  within  the  districts  aforesaid  as  may  be  required  for  refugees  and  freed- 

nun  at  on  the  Government  for  support;  und  he  shall  provide  or  cause  to 

be  ere<  ted  suitable  buildings  for  asylums  and  schools.  But  no  Buch  purchase  shall 
be  mad%,  nor  contract  tor  the  same  entered  into,  nor  other  expenses  incurred,  untd 
after  appropriations  shall  have  been  provided  by  Congress  for  such  purposes." 

This  authorizes,  if  the  President  thinks  proper  to  direct  it,  the  purchase 
or  n  Qting  of  lands  on  which  to  place  these  indigent  people;  hut  before  any 
land  can  be  purchased  or  rented,  before  any  contract  can  be  made  on  the  sub- 
ject, there  must  be  an  appropriation  made  by  Congress.  This  bill  contains 
no  appropriation.  If  the  President  i-  opposed  to  the  rent  or  purchase  of 
land,  and  Congress  passes  a  bill  ppropriating  money  for  that  purpose,  lot 
him  veto  it  if  he  thinks  it  him-  institutional;  but  there  is  nothing  unconstitu- 
tional in  this  bill.  This  bill  does  not  purchase  any  land;  but  it  prevents  even 
a  contrael  on  the  subject  until  another  law  shall  be  passed  appropriating  the 
money  for  the  purpose. 

But,  sir,  what  is  the  objection  to  it  if  it  did  appropriate  money?  I  have 
alrcad}  undertaken  to  show,  and  I  think  I  have  shown,  that  it  was  the  duty 
of  the  United  States,  as  an  independent  nation,  as  one  of  the  Powers  of  the 
earth,  whenever  there  came  into  its- possession  an  unprotected  class  of  peo- 
ple, who  must  suffer  and  perish  but  for  its  care,  to  provide  for  and  take  care 
of  them.  When  an  army  is  marching  through  an  enemy's  country,  and  poor 
and  destitute  persons  are  found  within  its  lines  who  must  die  by  starvation  if 
they  arc  not  ^^\  from  the  supplies  of  the  army,  will  anybody  show  me  the  con- 
stitutional provision  or  the  act  of  Congress  that  authorizes  the  general  com- 
manding  to  feed  the  starving  multitude  from  his  army  supplies?  And  has  it 
not  been  done  by  everyone  of  your  commanders  all  through  the  South';' 
Whenever  a  starving  human  being,  man.  woman,  or  child,  no  matter  whether 
whit'-  or  black,  rebel  or  loyal,  came  within  the  lines  of  the  army,  to  perish 
and  die  unless  fed  from  our  supplies,  there  has  never  been  an  officer  in  our 
service,  and  thank  (Jed  there  has  not  been,  who  did  not  relieve  the  sufferer. 
If  yon  want  to  know  where  the  constitutional  power  to  do  this  is.  ami  when' 
the  law  i-  1  answer,  it  is  in  that  common  humanity  that  belongs  to  every 
man  lit  to  bear  the  name,  and  it  is  in  that  power  that  belongs  to  us  as  a 
Christian  nation,  carrying  on  war  upon  civilized  principles. 

If  we  had  the  right,  then,  to  feed  these  people  u<  we  did,  have  we  not  the 
ritrht  to  tako  care  of  them  in  the  cheapest  way  we  can?  If  when  General 
Sherman  was  passing  through  Georgia  be  found  the  lands  abandoned;  if 
their  able-bodied  owners  bad  entered  the  rebel  army  to  lijrht  against  us;  if 
the  women  and  children  had  fled  and  left  tho  land  a  waste,  and  he  had,  as  is 
the  fact,  thousands  of  persons  hanging  upon  bis  army  dependent  upon  him 
for  support,  I  a-k  you,  Mr  President,  if  it  was  believed  that  it  would  be 
c  to  support  these  people  upon  these  lands  titan  to  buy  provisions  and 
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feed  them,  might  he  not  do  so?  May  we  not  resort  to  whatever  means  are 
most  judicious  to  protect  from  starvation  that  multitude  which  common 
humanity  requires  us  to  feed? 

Nor,  sir,  is  it  true  that  no  provision  has  been  made  by  Congress  for  the 
education  of  white  people.  We  have  given  all  through  the  new  States  one 
section  of  land  in  every  township  for  the  benefit  of  common  schools.  We 
have  donated  hundreds  of  thousands  of  acres  of  land  to  all  the  States  for  the 
establishment  of  colleges  and  seminaries  of  learning.  How  did  we  get  this 
land?  It  was  purchased  by  our  money  and  then  we  gave  it  away  for  pur- 
poses of  education.  The  same  right  exists  now  to  provide  for  these  people, 
and  it  is  not  simply  for  the  black  people,  but  for  the  white  refugees  as  well 
as  the  black,  that  this  bill  provides. 

Again,  the  President  says: 

"Thi'  appropriations  asked  by  the  Freedmen's  Bureau,  as  now  established,  for  the 
year  180(5,  amount  to  $11, 74.5, 000.  It  maybe  safely  estimated  that  the  cost  to  be 
incurred  under  the  pending  bill  will  require  double  that  amount." 

How  much  was  expended  last  year  for  the  benefit  of  refugees  and  frced- 
men — not  through  the  Freedmen's  Bureau,  but  through  the  army?  Have 
you  any  means  of  knowing?  The  President  did  not  tell  us,  but  I  presume 
that  a  far  larger  sum  in  proportion  to  the  number  that  were  thrown  upon 
our  hands  was  expended  before  the  creation  of  the  Freedmen's  Bureau  in 
feeding  and  taking  care  of  refugees  and  frccdmen  than  since  its  establish- 
ment. Since  that  time  the  authority  of  the  Government  has  been  extended 
over  all  the  rebellious  States,  and  we  have  had  a  larger  number  of  refugees 
and  freedmen  to  provide  for,  but  in  proportion  to  the  number  I  have  no 
doubt  that  the  expense  is  less  now  than  it  was  before  the  establishment  of 
the  bureau. 

Again,  the  President  says: 

"  In  th's  connection  the  query  presents  itself  whether  the  system  prcposed  by  tbe 
bill  will  not,  when  put  into  complete  operation,  practically  transfer  the  entire  caie, 
support,  and  control  of  lour  million  emancipated  slaves  to  agents,  overseers,  or  task- 
masters, who,  appointed  at  Washington,  are  to  be  located  in  every  county  and 
parish  throughout  the  United  States  containing  freedmen  and  refugees." 

I  scarcely  know  how  to  reply  to  that  most  extravagant  statement.  I  have 
already  shown  that  it  would  be  a  great  abuse  of  the  power  conferred  by  this 
bill  to  station  an  agent  in  every  county.  I  have  already  stated  that  but  a 
small  proportion  of  the  freedmen  are  aided  by  the  Freedmen's  Bureau.  In 
this  official  document  the  President  has  sent  to  Congress  the  exaggerated 
statement  that  it  is  a  question  whether  this  bureau  would  not  bring  under 
its  control  the  four  million  emancipated  slaves.  The  census  of  1800  show 
that  there  never  were  four  million  slaves  in  all  the  United  States,  if  you 
counted  every  man,  woman,  and  child,  and  we  know  that  the  number  has 
not  increased  during  the  war.  But.  sir,  what  will  be  thought  when  I  show 
as  I  shall  directly  show  by  official  figures,  that  so  far  from  providing  for  four 
million  emancipated  slaves,  the  Freedmen's  Bureau  never  yet  provided  for  a 
hundred  thousand,  and  as  restricted  by  the  proviso  to  the  third  section  of  the 
present  bill,  it  could  never  be  extended  under  it  to  a  larger  number.  Is  it 
not  most  extraordinary  that  a  bill  should  be  returned  with  the  veto  from  the 
President  on  the  ground  that  it  provides  for  four  million  people,  when, 
restricted  as  it  is  in  its  operations,  and  having  been  in  operation  now  since 
March  last,  it  has  never  had  under  its  control  a  hundred  thousand?  1  have 
here  an  official  statement  from  the  Freedmen's  Bureau,  which  I  beg  leave  to 
read  in  this  connection : 

"  The  greatest  number  of  persons  to  whom  rations  were  issued,  including  the  com- 
missary department  and  bureau  issued  to  persons  without  the  Arm}*,  is  one  hundred 
and  forty-eight  thousand  one  hundred  and  twenty." 
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Who  arc  they?  I  said  there  were  not  a  hundred  thousand  freedmen  pro- 
Titleil  for  by  the  bureau. 

••  w  I  lured,  90,C07,    Indians,  138.    The  greatest  number  by  the 

19,982  is  >■  ptember.     The  total  number  for  December  was  17,023*" 

That  sounds  a  little  different  from  four  millions.  Seventeen  thousand 
and  twenty-live  were  all  that  were  provided  ror  by  the  Freedmen's  Bureau 
iu  the  month  ol  December  last,  the  nun  .-   [i  ss  and   less  every 

month.  Why  ;  Because  by  the  k  nd  and  j  idicious  management  of  that 
bureau  places  of  employment  w<  re  r  und  for  these  refugees  and  freedmen. 
When  the  freedmen  were  dis  ir  masters'  plantations  they 

were  assisted  to  find  places  of  work  els*  vvhi  re. 

"The  above  figures  tire  based  on  full  i  itions.     The  number  of  persons  aided  by 
rations  <>r  patts  ol  rations,  for  Decemb*  r,  arc,  i  olored  ::i;,<»lu,  whites  4,902." 
••  I  have  given  you  tbi  se  figures  bastilj ,  from  the  u  c  n  is — will  carefully  review." 

This  communication  is  from  Major  General  Howard,  the  Commissioner 
of  the.  Freedmen's  Bureau.  In  the  same  connection  I  wish  to  read  the 
testimony  (which  has  been  kindly  furnished  me)  that  was  given  before  the 
jtruction  committee  by  Major  General  Fiske,  who  is  commissioner  of 
-.!..  Freedmen's  Bureau  for  the  State  of  Tennessee — and  I  wish  these 
gentlemen  who  arc  declaiming  so  loudly  against  feeding  the  negro  to 
notice  the  statistics.  The  President  says,  in  his  veto  message,  that  Con- 
gress has  never  thought  of  making  these  provisions  for  the  white  people. 
Let  us  see  what  provisions  have  been  made  for  the  white  people.  General 
I  .<d : 

"Question.     How  large  is  the  pecuniary  support  that  you  are  obliged  to  extend 

linen  in  Tcnness  se  - 
•-.1,  wcer.     I  am  not  to-day  issuing   i  single   ration  to  freedmen  in  Tennessee 
exct  pt  to  about  one  hundred  orphan  children  and  thirty  old  people  at  Memphis,  and 
•  sixty  orphan  children  and  twenty-five  old  people  at  Nashville ;  that  is  all. 
Do  you  issue  rations  to  white  people  in  Tei  n<  - 

During  tin- last  year  the  rations  issued  to  white  people  in  Tennessee 

h  ive  been  much  in  excess  of  those  i  sued  to  fret  dmen.     V.' hen  I  took  charge  of  my 

.  .     nt  was  feeding  twenty-five  thousand  people:  in  round  num- 

•  .       and  five  hundred  white  persi  i  s,  and  seven  thousand  rive 

hundred  bla  ks      The  month  precedingthe  establishment  of  the  Freedmen's  Bureau, 

for  rations  .Jon"  for  that  class  of  people  the  -urn  of  $97,000  was  paid. 

••  My  it'-'  i  Sorts  were  to  reduce  the  number  of  tho?  ■  beneficiaries  of  the  Govern- 
ment, to  withhold  the  rations  and  make  the  p<  ople  self-sup]  orting  as  tar  as  possible. 
And  in  tho  course  of  four  months  I  reduced  the  monthly  expenses  from  $97,000  to 
fo.OOU." 

That  is  what  the  Freedmen's  Bureau  lias  done  in  the  State  of  Tennessee 
bv  the  Bworn  testimony  of  General  Fiske,  who-.-  word  nobody  would 
question,  delivered  within  a  few  days  before  the  re<  istruction  conimi  >• 
of  the  two  Houses;  and  this  i-  denounced  as  an  «  rcpensive  establishment! 
1  undertake  to  say  that  the  Freedmen's  Bureau  has  already  saved  this 
nation  millions  of  money,  and  if  continued,  it  will  save  it  millions  more. 
But  it  is  not  simplv  in  money  thai  the  country  is  to  be  benefitted.  There 
are  in  schools  seventy  thousand  colored  children,  chiefly  placed  there 
through  the  agency  of  the  Freedmen's  Bureau.  An  ageucy  which  reduces 
your  expenses,  educates  colored  children,  and  provides  homes  for  the 
destitute,  is  now  denounced  as  expensive  and  its  establishment  unconsti- 
tutional.    General  Fiske  further  says: 

•  V  d  in  the  conrsc  of  fom*  months  I  reduced  the  monthly  expenses  from  $97,000 
to  $o,000;  saving  within  that  time  on  subsistence  ten  times  us  much  money  as  the 
whole  Freedmen's  Bureau  COSt   in  the  entire  district,  including  all  salaries   paid  to 

officers  and  agents  for  the  Government. 
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"  Question.  Is  the  military  support  of  the  Government  required  now  in  Tennes- 
see in  aid  of  your  bureau  ? 

"  Answer.     It  is. 

"  Question.  Do  you  believe  that  the  affairs  of  the  bureau  could  be  safely  admin- 
istered there  without  the  military  support  of  the  Government  ? 

"  Answer :     I  do  not. 

That  is  all  T  desire  to  read  from  the  testimony  of  General  Fiske  in 
refutation  of  the  assumption  in  this  message  that  the  bill  is  intended  to 
provide  for  the  education  and  support  of  four  milllion  black  people,  when 
the  evidence  shows  that  far  more  whites  than  blacks  are  provided  for  in 
Tennessee;  that  the  bureau  has  been  a  means  of  economy  to  the  Govern- 
ment, and  that  the  expense  of  feeding;  refugees  and  freedmen  has  been 
reduced  from  $97,000  to  $5,000  in  one  district  in  four  months. 

"In  addition  to  the  objections  already  stated'' — 
says  the  President — 

"the  fifth  section  of  this  bill   proposes  to  take  away  land  from  its  former  owners 
without  any  legal  proceedings  being  first  hud." 

I  regret  that  a  statement  like  that  should  inadvertently  (for  it  must 
have  been  inadvertent)  have  found  a  place  in  this  veto  message.  The 
fifth  section  of  the  bill  does  not  propose  to  take  away  lands  from  anybody. 
I  will  read  it,  and  we  shall  see  what  it  is : 

"  That  the  occupants  of  lands  under  Major  General  Sherman's  special  field  order, 
dated  at  Savannah,  January  10,  18G5,  are  hereby  confirmed  in  their  possession." 

Is  not  that  a  different  thing  from  taking  away  land  from  anybody?  Do 
you  take  a  thing  away  from  another  person  when  you  have  it  in  your 
possesion  already?  Here  are  certain  occupants  upon  lands  in  pursuance 
of  an  order  of  one  of  the  major  generals  of  your  army,  and  it  is  proposed  by 
an  act  of  Congress  to  protect  them  there  temporarily  in  that  possession. 
Is  that  taking  away  land  from  somebody  ?  I  will  read  what  the  President 
says  in  reference  to  that  section,  and  then  I  will  read  the  whole  section : 

"In  addition  to  the  objections  already  stated  the  fifth  section  of  the  bill  proposes 
to  take  away  la  d  from  its  former  owners  without  any  legal  proceedings  being  first 
had,  contrary  to  that  provision  of  the  Constitution  which  declares  that  nn  person 
shall  'be  deprived  of  life,  liberty,  or  property,  without  due  process  of  law.'  It 
does  not  appear  that  a  part  of  the  lands  to  which  this  section  refers  may  not  be 
owned  by  minors,  or  persons  of  unsound  mind,  or  by  those  who  have  been  faithful 
to  all  their  obligations  as  citizens  of  the  United  States.  If  any  portion  of  the  land 
is  held  by  such  persons,  it  is  not  competent  for  any  authority  to  deprive  them  of  it. 
If,  on  the  other  hind,  it  be  found  that  the  property  is  liable  to  confiscation,  even 
then  it  cannot  be  appropriated  to  public  purposes  until,  by  due  process  of  law,  it 
shall  have  been  declared  forfeited  to  the  Government." 

This  is  what  the  President  says.     Now,  I  will  read  the  section  itself: 

"Sec  5.  And  be  it  further  enacted,  That  the  occupants  of  land  under  Major 
General  Sherman's  special  field  order,  dated  at  Savannah,  January  16,  18G3,  are 
hereby  confirmed  in  their  possession  for  the  period  of  three  years  from  the  date  of 
said  order,  and  no  person  shall  be  disturbed  in  or  ousted  from  said  possession 
during  said  three  years,  unless  a  settlement  shall  be  made  with  said  occupant,  by 
the  former  owner,  his  heirs,  or  assigns,  satisfactory  to  the  Commissioner  of  the 
Preedmen's  Bureau  :  Provided,  That  whenever  the  former  owners  of  lands  occupied 
under  General  Sherman's  field  order  shall  make  application  for  restoration  of  said 
lands,  the  Commissioner  is  hereby  authorized,  upon  the  agreement  and  with  the 
-written  consent  of  said  occupants,  to  procure  other  lands  for  them  by  rent  or  pur- 
chase, not  exceeding  forty  acres  for  each  occupant,  upon  the  terms  and  conditions 
named  in  section  four  of  this  act,  or  to  set  apart  for  them,  out  of  the  public  lands 
assigned  for  that  purpose  in  section  four  of  this  act,  forty  acres  each,  upon  the  same 
terms  and  conditions." 

Now,  it  will  be  seen  that  this  fifth  section,  so  far  from  taking  land  from 
anybody,  provides  simply  for  protecting  the  occupants  of  the  land  for  three 

(2) 
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years  from  tin-  K>th  day  of  January.  1^<;">.  a  little  less  than  two  years  from 
this  time.  If  tin-  section  does  anything,  it  -imply  prevents  the  restoration 
of  this  property  to  its  former  owners  within  that  period,  except  upon  terms 
to  he  entered  into,  satisfactory  to  the  Commissioner,  between  the  occupant 

and    the    former   owner.      This    is    all  I  here   L-  of  it.      It    is.    a  very  different 

thing  from  taking  away  land  from  its  former  owners.  The  President  says 
that  it  is  unconstitutional  to  take  land  from  a  person  except  by  due  pr  icess 
of  law.  and  that  'hi-  section  violates  that  provision  of  the  Constitution  which 
declare-  that  no  person  shall  be  deprived  of  life  liberty,  or  property  wit  1.  ,t 
dne  process  of  law.  Now,  what  are  the  fact-  abont  these  land.-?  Genera] 
Sherman  was  marching  with  a  Union  army  through  the  State  of  Georgia, 
Atlanta  to  the  sea-coast.  When  he  arrived  at  Savannah  there  was 
foilowing  hi-  armyajarge  number  of  persons  whom  he  had  been  feeding  by 
the  way  who  were  d(  pendent  upon  him  for  subsistence,  and  he  found  a  large 
tract  of  country  entirely  abandoned  and  waste,  lie  issued  an  order  author- 
izing and  directing  these  followers  of  his  army,  the  negroes,  to  settle  upon 
these  abandoned  lands  and  guarantying  to  them  military  protection.  The 
possession  which  they  took  was  to  be  temporary.  It  is  so  stated  in  the 
order.  Under  this  order  some  forty  or  fifty  thousand  persons  settled  upon 
these  abandoned  lands  with  the  sanction  of  the  President  more  than  a  year 
ago  ;  and  notwithstanding  the  quotation  contained  in  the  veto  message  of 
the  clause  of  the  Constitution  declaring  that  no  person  shall  be  deprived  of 
life,  liberty,  or  property  except  by  due  process  of  law,  1  insist  that  a  major 
general,  under  the  circumstances,  had  a  perfect  right  to  take  possession  of 
these  lands  and  place  the<e  persons  upon  them.  It  was  a  right  of  war.  I 
go  further,  and  I  care  not  whether  a  bouse  in  Savannah  was  occupied  or 
vacant,  nor  whether  it  belonged  to  a  loyal  or  disloyal  man.  it  was  entirely 
competent  for  the  commander  of  your  army  who  entered  Savannah,  whence 
the  rebel  army  fled  on  his  approach,  to  take  possession  of  nay  property 
belonging  to  Loyal  or  disloyal  men  that  in  bis  judgment  the  exigencies  of  his 
condition  required.  These  persons,  therefore,  were  rightfnlly  placed  upon 
this  land.  If  General  Sherman  had  called  a  court  and  impaneled  a  jury  to 
ascertain  whether  he  could  take  possession  of  these  abandoned  land-  and  put 
the  followers  of  his  camp  upon  them,  he  would  have  been  laughed  at  by  the 
civilized  world.  And  yet  we  are  ;,,M  that  this  i>  taking  property  contrary 
to  the  Constitution  of  the  United  States!  It  has  been  practiced  all  through 
the  war.  and  it  is  a  necessity  of  war. 

Now.  sir,  I  insist  that  these  persons  went  rightfully  apon  these  abandoned 
lands;  and  being  there  they  are  entitled  to  protection  for  a  reasonable  time. 
The  military  authority  is  not  yet  withdrawn  from  Georgia.  They  are  right- 
fullv  there  now.  The  faith  of  this  nation,  through  its  commanding  general 
in  that  department  and  the  approbation  of  'he  late  President  of  the  United 
States,  is  committed  to  these  people  who  went,  upon  tic-.'  lands,  set  up  their 
little  homes,  put  in  a  crop,  and  supported  themselves  and  relieved  the 
Treasury.  The  faith  of  the  nation  is  pledged  to  them  in  writing  to  protect 
them  in  this  possession  so  long  as  the  military  jurisdiction  continues;  and 
that  is  not  yet  ended;  and  upon  every  principle  of  equity  and  justice  they 
are  entitled  to  be  protected  even  beyond  'hat  time  on  the  familiar  principle 
that  where  a  person  enters  upon  an  estate  rightfully,  as  these  people  did, 
and  is  to  hold  it  for  an  uncertain  period,  depending,  if  yon  please,  upon  'he 
life  of  another,  he  cannot  be  turned  oil'  the  m  'mem  that  other  die-,;  but  he 
is  entitled  to  hold  the  possession  until  he  -hall  have  bad  a  reasonable  time  to 
pather  his  crops  and  remove  the  improvement-  which  he  may  have  put  upon 
the  place.  Whither  the  time  fixed  by  this  bill  is  a  reasonable  time  or  not 
mav  depend  upon  circumstances  the  former  owners  of  the  lands  may 
make  arrangements  with  the  occupants  to  leave  at  any  time,  and  the  Com- 
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missioner  of  the  Freodmen's  Bureau  is  authorized  to  provide  for  them  a 
home  elsewhere.  This  provision  of  the  bill  is  pronounced  as  unconstitu- 
tional, and  as  taking  away  land  without  due  process  of  law.  The  land  was 
taken  by  military  authority,  in  the  midst  of  war,  and  of  course  without 
process  in  any  court,  and  rightly  so. 
But,  says  the  President — 

"  Undoubtedly  the  freedraen  Bhould  be  protected,  by  the  civil  authorities,  espe- 
cially by  the  exercise  of  all  the  constitutional  powers  of  the  courts  of  the  United 
States  and  of  the  States.  He  also  possesses  a  perfect  right  to  chanse  his  place  of 
abode,  and  if,  therefore,  he  does  not  And  in  one  community  or  State  a  mode  of  life 
suited  to  his  desires,  or  proper  remuneration  for  his  labor,  he  can  move  to  another 
where  that  labor  is  more  esteemed  and  better  rewarded." 

Now,  let  us  see  how  he  will  remove.  I  have  in  my  hand  a  communication 
from  Houston,  Texas,  dated  December  15,  18G5,  from  Colonel  Depress, 
addressed  to  Major  General  Howard,  of  the  Freedmen's  Bureau,  which  I 
will  read  : 

"Houston,  Texas,  December  15,  1865. 
"  Sin  :  I  have  the  honor  to  respectfully  report  that  in  some  portions  of  this  State 
the  negroes  are  not  yet  free,  that  the  pass  system  is  still  in  force,  and  when  a  freed- 
man  is  found  at  large  without  a  pass,  he  is  taken  up  and  whipped." 

That  is  the  liberty  he  has  to  go  from  one  place  to  another ;  that  is  the 
civil  protection  that  he  has. 

"  That  a  freedman  it  not  allowed  to  hire  out  without  writlen  permission  from  his 
former  master;  at  least  planters  have  held  meetings  and  have  agreed  not  to  hire 
freed  people  without  such  permission.  These  facts  are  known  to  me  from  personal 
observation  and  written  statements  of  reliable  men." 

Here  is  a  letter  from  Lieutenant  Stuart  Eldridge  to  Major  General  Howard, 
dated  Yicksburg,  Mississippi,  November  28,  1865: 

"  I  have  the  honor  to  inclose  herewith  for  your  consideration  the  freedmen's  bill, 
which  has  just  become  a  law  in  this  State,  and  would  respectfully  ask  your  attention 
to  the  following  points  thereon  : 

°  Section  first  prohibits  the  holding,  leasing,  or  renting  of  real  ectate  by  freedmen." 

The  President  says  these  people  are  to  be  protected  by  the  courts  and  by 
the  civil  authority.  This  is  the  protection  they  get  in  Mississippi.  They  are 
prevented  from  holding,  leasing,  or  renting  real  estate. 

"  Section  third  compels  all  freedom  tn  marry  whomsoever  they  may  now  be  living 
with,  and  to  support  the  issue  of  what  was  in  many  cases  compulsory  cohabitation. 

"  Section  fourth  excludes  freedmen  from  testifying  in  cases  all  white. 

"  Section  five  authorizes  mayors  and  boards  of  police  by  their  sole  edict  to  prevent 
any  freedmen  from  doing  any  independent  business  and  to  compel  them  to  labor  as 
employees,  with  no  appeal  from  such  decision. 

"  Section  seven  gives  the  power  to  any  white  citizen  over  the  person  of  a  freed- 
man unknown  to  any  other  law,  and  denies  the  right  of  appeal  beyond  the  county 
court." 

A  telegram  from  Colonel  Samuel  Thomas,  assistant  commissioner,  dated 
Jackson,  Mississippi,  and  addressed  to  Major  General  O.  O.  Howard,  is  as 
follows : 

"The  freedmen  bill  has  become  a  law.  It  does  not  allow  freedmen  to  own  or 
lease  estate.  Thousands  of  acres  have  been  rented  from  owners  of  land  by  f-eedmen 
who  expected  that  they  would  be  allowed  to  cultivate  land  in  this  way.  They  are 
notified  that  they  must  give  up  their  leases  by  citizens.  What  course  must  I 
pursue  ?" 

To  which  the  Commissioner  replied  as  follows: 

"While  the  bureau  remains  in  Mississippi  you  will  continue  to  protect  the  freed- 
men in  the  right  to  lease  land.  The  act  of  the  Legislature  referred  to  in  your  tele- 
gram of  the  27th  is  not  yet  recognized  here." 
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Here  ia another  Letter  from  Colonel  Thomas,  dated  Vicksburg,  Mississippi, 
Deoember  13,  and  addressed  to  General  Howard: 

"  The  organization  of  the  militia  hi>  bad  about  the  effect  upon  the  country  that  I 
predicted  last  Beptember.  Nearly  all  tin'  dissatisfaction  that  now  exists  among  the 
ircedinen  is  caused  by  the  abosiYe  conduct  of  this  militia.  It  has  assisted  to  para- 
lv/.o  labor  and  add  to  the  combination  of  difficulties  under  which  the  State  has 
labored.  I  do  Dot  know  id  one  instance  in  which  it  has  assisted  in  the  restoration 
of  law  and  order,  or  that  they  have  exercised  any  power  unless  in  something  which 
would  bnng  on  a  conflict  with  the  national  troops  or  hang  some  freedman  or  search 
negro  houses  tor  arms.  Only  a  short  time  ago  Governor  Humphreys  admitted  to  me 
that  In  o  companies  of  the  militia  had  bv«  orn  that  in  theircounties  no  negro  who  did 
not  work  for  his  old  master  and  do  Yankee  could  live,  that  they  would  'drive  out 

the  thiei  ing  Yankees  and  BhOOt  the  niggers.'      This  is  an  extreme  case,  in  which  the 

<;  vernor  revoked  the  commissions  of  the  officers  and  disbanded  the  companies.    I 

believe  his  Excellency  is  in  favor  of  conservative  measures,  and  that  many  of  the 
militia  would  blush  at  the  recital  of  the  outrages  committed  by  some  of  the 
members." 

I  have  hero  a  number  of  communications  of  a  similar  character,  showing 
that  by  the  laws  in  some  of  the  southern  Statesa  pass  system  still  exists, 
and  that  the  negro  really  lias  no  protection  afliurdod  him  either  by  the  civil 
authorities  or  judicial  tribunals  of  the  State.  1  have  letters  showing  the 
sumo  thing  in  the  State  of  Maryland  from  persons  whose  character  is 
vouched  for  as  reliable.  Under  this  state  id'  things,  the  President  tells  us 
that  the  freedman  should  be  protected  "  by  the  exercise  of  all  the  constitu- 
tional powers  of  the  courts  of  the  United  States  and  of  the  States!  »  In 
Kentucky,  Major  General  Palmer,  in  response  to  a  request  that  he  should 
recommend  the  restoration  of  the  habeas  corpus,  declined  to  do  so — 

"  For  the  reason  that  returned  rebels,  of  whom  there  are  twenty  thousand  in^that 
State,  are  openly  regarded  and  treated  as  patriots,  whereas  loyal  citizens  and  soldiers 
are  objects  of  prejudice,  dislike,  and  often  of  persecution  ;  because  courts  in  many 
instances  are  permitted  to  become  the  instruments  of  the  vengeance  of  those  who  are 
hostile  to  loyal  men;  because  laws  are  enforced  tending  to  embarrass  the  citizens 
formerly  slave  but  now  freedmen,  and  that  the  Government  is  bound  to  protect 
them  until  they  shall  have  the  same  privileges  as  other  citizens  before  the  law  ; 
because  outrages  have  been  committed  upon  negroes  which  have  been  allowed  to  go 
unpunished;  in  fact,  no  single  instance  his  existed  in  which  punishment  has  reached 
its  agressors,  because  negroes  have  been  murdered  and  their  murderers  have  escaped 
because  of  the  legal  incompetency  of  negroes  to  testify  against  them  ;  and  finally, 
because  there  are  illegal  combinations  ol  men  in  the  State  got  up  to  drive  colored 
men  out  of  it  to  prevent  them  finding  employment,  and  such  persons  are  allowed  to 
act  with  impunity." 

Then,  sir.  is  there  no  necessity  for  some  supervising  care  of  these  people? 
Are  they  to  be  coldly  told  that  they  have  a  perfect  right  to  change  their 
place  of  abode,  when  if  they  are  caught  in  a  .-(range  neighborhood  without 
a  pass  they  arc  liable  to  be  whipped;  when  combinations  exist  against  them 
that  they  shall  not  be  permitted  to  hire  unless  to  their  former  master  ?  Are 
these  people,  knowing  nothing  of  geography,  knowing  not  where  to  go, 
having  never  in  their  lives  been  ten  miles  from  the  place  where  they  were 
born,  these  old  women  and  young  children,  these  feeble  persons  who  are 
turned  off  because  they  can  no  longer  work,  to  be  told  to  go  and  seek 
employment  elsewhere,  and  is  the  Government  of  the  United  States  which 
baa  made  them  free  to  stand  by  and  do  nothing  to  save  and  protect  them  ? 
Are  thev  to  he  left  to  the  mercy  of  such  legislation  as  that  of  Mississippi, 
to  such  laws  as  exist  in  Texas,  to  such  practice-  as  are  tolerated  in  Mary- 
land and  in  Kentucky'/  Sir,  1  think  some  protection  is  necessary  for  them, 
and  that  was  the  object  of  this  bureau.  It  was  not  intended,  and  such  is 
not  its  effect,  to  interfere  with  the  ordinary  administration  of  justice  in  any 
State,  not  even  during  the  rebellion.  The  moment  that  any  State  does 
justice  and  abolishes  all  discrimination  between  whites  and  blacks  in  civil 
rights,  the  judicial  functions  of  the  Freedinen's  Bureau  cease. 


'-■IJMj.'1-  .", 
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But,  sir,  the  President  most  strangely  of  all  dwells  upon  the  unconstitu- 
tionality of  this  act,  without  e?cr  having  alluded  to  that  provision  of  the 
Constitution  which  its  advocates  claim  gives  the  authority  to  pass  it.  Is  it 
not  most  extraordinary  that  the  President  of  the  United  States  returns  a 
bill  which  has  passed  Congress,  with  his  objections  to  it,  alleging  it  to  be 
unconstitutional,  and  makes  no  allusion  whatever  in  his  whole  message  to 
that  provision  of  the  Constitution  which,  in  the  opinion  of  its  supporters, 
clearly  gives  the  authority  to  pass  it.  And  what  is  that?  The  second 
clause  of  the  constitutional  amendment,  which  declares  that  Congress  shall 
have  authority  by  appropriate  legislation  to  enforce  the  article  which  declares 
that  there  shall  be  neither  slavery  or  involuntary  servitude  throughout  the 
United  States.  If  legislation  be  necessary  to  protect  the  former  slaves 
against  State  laws  which  allow  them  to  be  whipped  if  found  awav  from  home 
without  a  pass,  has  not  Congress,  under  the  second  clause  of  the  amendment, 
authority  to  provide  it  ?  What  kind  of  freedom  is  that  which  the  Consti- 
tution of  the  United  States  guaranties  to  a  man  that  does  not  protect  him 
from  the  lash  if  he  is  caught  away  from  home  without  a  pass?  And  how 
can  we  sit  here  and  discharge  the  constitutional  obligation  that  is  upon  us 
to  pass  the  appropriate  legislation  to  protect  every  man  in  the  land  in  his 
freedom  when  we  know  such  laws  are  being  passed  in  the  South  if  we  do 
nothing  to  prevent  their  enforcement?  Sir,  so  far  from  the  bill  being 
unconstitutional,  I  should  feel  that  I  had  failed  in  my  constitutional  duty  if 
I  did  not  propose  some  measure  that  would  protect  these  people  in  their 
freedom.  And  yet  this  clause  of  the  Constitution  seems  to  have  escaped 
entirely  the  observation  of  the  President. 

I  come  now  to  the  last  of  the  objections  to  this  bill,  and  I  rejoice  that  it 
is  tlte  hist,  both  because  I  am  exhausted,  and  because  it  has  been  an 
unpleasant  duty  to  dwell  upon  this  veto  message.  The  last  objection  which 
the  President  takes  is  this : 

"I  cannot  but  add  another  very  grave  objection  to  this  bill.  The  Constitution 
imperatively  declares,  in  connection  with  taxation,  that  each  State  shall  have  at 
least  one  Representative,  and  fixes  the  rule  for  the  number  to  which,  in  future  times, 
each  State  shall  be  entitled.  It  also  provides  that  the  Senate  of  the  United  States 
shall  be  composed  of  two  Senators  from  each  State;  and  adds,  with  peculiar  force, 
'that  no  State,  without  its  consent  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate.'  The  original  act  was  necessarily  passed  in  the  absence  of  the  States  chiefly 
to  be  affected,  because  their  people  were  then  contumaciously  engaged  in  the  rebel- 
lion. Now  the  case  is  changed,  and  some,  at  least,  of  those  States  are  attending 
Congress  by  loyal  Representatives,  soliciting  the  allowance  of  the  constitutional 
right  of  representation."  *  *  *  *   ,        *  *  * 

•'At  present  all  the  people  of  eleven  States  are  excluded — those  who  were  most 
faithful  during  the  war  not  less  than  others.'1 

The  President  objects  to  this  bill  because  it  was  passed  in  the  absence  of 
representation  from  the  rebellious  States.  If  that  objection  be  valid,  all  our 
legislation  affecting  those  States  is  wrong,  and  has  been  wrong  from  the 
beginning.  When  the  rebellion  broke  out,  in  the  first  year  of  the  war,  we 
passed  a  law  for  collecting  a  direct  tax,  and  we  assessed  that  tax  upon  all 
the  rebellious  States.  According  to  the  theory  of  the  President  that  was  all 
wrong,  because  taxation  and  representation  did  not  go  together.  Those 
States  wore  not  represented  Then,  according  to  his  argument  —  I  will 
not  read  all  of  it — we  were  bound  to  have  received  their  Representatives,  or 
-else  not  legislate  for  and  tax  them.  He  insists  they  were  States  in  the 
Union  all  the  time,  and  according  to  the  Constitution  each  State  is  entitled 
to  at  least  on  Representative. 

If  the  argument  that  Congress  cannot  legislate  for  States  unrepresented 
is  good  now,  it  was  good  during  the  conflict  of  arms,  for  none  of  the  States 
whose  governments  were  usurped  are  yet  relieved  from  military  control.  If 
we  have  no  right  to  lend  late  for  those  States  now,  we  had  no  right  to  im- 
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pose  the  direct  tas  on  th<»ni.    We  had  no  rip-ht  to  pass  any  of  onr  laws  that 
ted  them.    We  bad  no  right  to  raise  an  army  to  march  into  the  rebellions' 
>■   were  do!  represented  in  the  Congress  of  the  United 
-    •■  i.     We  had  n<>  righl  to  pass  a  law  declaring  these  States  in  rebellion. 
Why  '    The  rebels  were  not  here  to  1"-  represented  in  the  American  Senate. 
\\  e  Imd  qo  right  to  pass  a  law  authorizing  the  President  to  issue  a  procla- 
mation discontinuing  all  intercourse  with  the  people  in  those  rebellious 
States;  and  why?     Because  they  were  not  represented    here.     They  are 
Si   •         iys  the  President,  and  each  State  is  entitled  to  two  Senators,  and 
to  at   lea -t  one  Representative.     Suppose  the  State  of  South  Carolina  hud 
C  as  during  the  war  a  Representative;  had  ('  nothing 

thim?  Must  he  bo  received  because  he  comes  from  a  State, 
and  a  State  cannot  go  out  of  the  Union  ?  Why,  sir,  is  anything  more  neces- 
sary than  to  state  this  proposition  to  show  its  absolute  absurdity? 

The  rebel  States  are  surely  no  more  entitled  to  representation  before 
they  have  set  up  governments  recognized  as  loyal  than  when  contumaciously 
engaged  in  the  rebellion,  and  uo  such  recognition  has  yet  taken  place. 

I  agree  that  they  are  States.  I  have  never  argued  that  question.  I  have 
never  thought  there  was  any  great  practical  importance  in  the  question 
about  which  BO  much  has  been  said,  whether  these  States  were  in  the  Union 
or  our  of  the  Union.  My  view  of  it  is  this  :  they  are  and  have  been  in  the 
Union  for  national  purposes;  we  have  aright  to  establish  post-offices  there; 
we  have  a  right  to  appoint  our  CUStom-house  officers  there  ;  we  have  a  right 
to  establish  courts  there.  For  national  purposes  they  are  States  of  the 
(Jni  m.  "What  is  their  conditio:!  for  State  purposes?  For  State  purposes, 
-  State  organizations,  they  were  at  one  time  certainly  no  part  of  the  Ui^on. 
Why?  Because  they  set  up  an  organization  hostile  to  the  Union.  Every 
officer  in  the  State  of  South  Carolina,  for  instance,  took  an  oath  of  allegi- 
ance  to  a  government  which  had  been  set  up  in  opposition  to  the  Union. 
Now.  while  occupying  that  condition  the  State  could  not  be  represented 
here.  Because  in  order  to  be  represented  there  must  be  a  State  organiza- 
tion. There  was  no  State  organization  in  South  Carolina  for  three  or  four 
vears— none  that  we  recognized  The  State  was  there  for  national  purpose  -: 
srufar  as  the  Federal  Government  legislated  we  held  it  in  the  Union ;  we 
kept  it  by  our  laws;  we  kept  it  by  onr  arm.-:  but  that  State  by  its  own 
action  destroyed  its  State  organization,  through  which  alone  it  could  be 
represented  in  the  national  councils. 

Mr.  Cowan.     If  the  S<  nator  will  allow  me 

Mr.  Tut  mbull.  I  shall  be  through  with  this  point  in  a  moment,  and 
will  then  give  way. 

Mr.  Cowan.     1  wish  to  ask  one  question  on  this  point. 
Mr  Tut  mm "i  i..     Let  us  have  the  question. 

Mr.  Cowan.  I  a.-k  by  what  rule  the  rebel  is  to  be  treated  after  he 
submits— by  what  law? 

Mr.  TiuMf.i  i.i..  He  is  to  be  hung,  if  he  is  a  big  rebel.  [Great  applause 
in  thi  3.] 

The  Presiding  Offtcer,  The  chair  will  state  to  the  occupants  of  the 
galleries  depends  upon  themselves  whether  they  will  stay  here  or 

not.     Another  in  ol  th<  mile  will  compel  the  Chair  to  direct  that 

the  galh  ries  be  clear*  d.     It  must  not  be  repeated. 

Mr.  Trumbull.  Now,  sir,  in  order  to  have  representation  in  Congress, 
there  must  be  a  State  Legislature  The  State  Legislature  of  South 
I        lina,  for  illustration,  was  a  disloyal  legislature  at  war  with  the  United 

Senators.     It  was  not  a  Legislature  vested  with 

ueh  authority.     The  State  government  was  overthrown.     Now,  what 

has  happened?     Another  State  government  it  is  said  is  setup.     Is  it  the 
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old  State  government  ?  Not  at  all.  It  is  not  the  old  constitution  of  South 
Carolina  which  is  in  force,  but  a  new  one.  It  is  not  a  restoration  of  the  old 
State  organization.     It  is  the  construction  of  a  new  State  government. 

Mr.  Con'NESS.     13}*  rebels. 

Mr.  Trumbull.  My  friend  says  by  rebels.  I  do  not  say  that,  but 
I  say  we  arc  to  decide  who  it  is  made  by.  It  does  not  necessarily  follow 
that  it  is  the  proper  State  organization  to  elect  Senators  to  this  body.  That 
is  a  question  that  we  must  judge  of.  It  does  not  necessarily  follow  that  it  is 
a  State  organization  that  is  to  be  recognized  with  all  the  powers  of  a  State 
in  this  Union.  That  is  a  question  we  have  to  decide.  Whether  a  State 
organization  has  been  established  in  any  of  the  rebellious  States  which  has 
authority  to  elect  Senators,  is  a  question  Congress  must  decide;  and  if 
decided  affirmatively,  then,  when  proper  persons  present  themselves,  they 
are  of  course  to  be  admitted.  But  that  is  a  question  the  President  cannot 
determine.  It  is  a  question  to  be  decided  by  the  United  States,  by  the 
representatives  of  the  people  in  Congress  assembled.  I  care  not  bow  these 
State  organizations  are  gotten  up,  whether  with  the  aid  and  assistance  of  the 
President,  under  an  act  of  Congress,  or  by  the  people  themselves:  it  is 
enough  for  me  to  know,  and  it  is  all  I  want  to  know,  that  an  organization 
has  been  established  in  any  of  the  late  rebellious  States,  fairly  representing 
the  loyal  people  of  the  State,  which  organization  is  loyal  and  true  to  the 
Union,  and  has  the  disposition  and  ability  to  maintain  its  authority  in 
obedience  to  the  Constitution  and  laws  of  the  United  States,  and  I  will 
thank  God  and  welcome  it  into  full  communion  with  other  loyal  States. 

Who  is  to  decide  what  constitutes  a  legitimate  State  government  in  any 
State  was  settled  years  ago  by  the  Supreme  Court  of  the  United  States,  in 
a  c^se  growing  out  of  the  i)orr  rebellion  in  Rhode  Island,  reported  in  1 
Howard,  a  case  that  has  often  been  referred  to  in  this  Chamber.  The  ques- 
tion there  was  as  to  which  of  the  two  governments  set  up  in  the  State  of 
Rhode  Island  was  the  State  government.  An  action  was  brought  by  a 
party  attached  to  one  government  against  a  party  attached  to  the  other,  and 
th«  Supreme  Court  decided  that  it  was  for  Congress  to  determine  what  was 
the  legitimate  State  government  of  a  State. 

This  part  of  the  message  I  am  considering  is,  as  it  seems  to  me,  some- 
what foreign  to  the  bill,  unless  it  be  intended  to  assume  that  the  Congress 
of  the  United  States  can  pass  no  law  in  reference  to  these  rebellious  States 
because  they  are  not  represented  here.  Why,  sir,  is  the  fact  that  we  impose 
taxes  on  them  to  authorize  them  to  representation?  We  impose  taxes  on 
the  Territories.  We  have  imposed  taxes  all  the  time  upon  the  people  of 
these  rebellious  States;  and  it  would  be  strange  doctrine  if  a  man  by  becom- 
ing a  rebel  and  the  enemy  of  his  country  was  to  deprive  his  country  of  the 
means  of  taxing  his  property. 

The  President  says  "the  bill  under  consideration  refers  to  certain  of  the 
States,  as  though  they  had  not  been  fully  restored  in  all  their  constitutional 
relations  to  the  United  States."  It  does;  and  that  seems  to  be  a  matter  of 
surprise  to  the  President.  I  should  be  greatly  surprised  to  learn  that 
certain  of  the  States  had  been  fully  restored.  I  certainly  was  credulous 
enough  to  believe,  when  the  privilege  of  the  writ  of  hab?a.<  corpux  was 
suspended  in  them,  when  martial  law  was  prevailing  all  over  them,  that  they 
were  not  restored  to  all  their  constitutional  relations  as  States  in  the  Union. 
But  it  seems  that  the  President  is  surprised  that  that  should  have  been 
assumed  in  this  bill. 

In  my  judgment  it  constitutes  no  sort  of  objection  to  tins  bill  that  certain 
States  were  unrepresented  in  Congress  when  it  passed.  They  are  not  repre- 
sented in  consequence  of  their  own  fault,  and  for  the  reason  that  the  Presi- 
dent himself  gives,  because  they  arc  contumaciously  engaged,  if  not  in  open 
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war,  in  hostility  to  the  Government,  Some  of  the  State  organizations  are 
controlled  by  men  who  are  passing  unconstitutional  laws,  as  I  have  shown 
vou  to-day;  by  men,  BOme  of  whom  wenl  from  the  rebel  Congress  to  the 
gubernatorial  chairs  in  their  States,  and  some  from  the  held  where  they  had 
h.  en  iu  hostile  array  against  your  Government.  But,  says  the  President,  in 
this  conn*  ction : 

"The  President  of  the  United  States  stands  toward  the  country  in  a  somewhat 
different  attitude  from  that  of  any  member  of  Congress.  Each  member  of  Cunirress 
is  chosen  from  a  single  district  or  State;  the  President  is  chosen  by  the  people  of 

all  the  Bl  ■'  a  A-  eleven  States  are  not  al  this  time  represented  in  either  branch  of 
Congress,  it  would  Beem  to  be  his  duty,  on  all  proper  occasions,  to  present  their  just 
claims  to  Cong] 

If  it  would  not  be  disrespectful,  I  should  like  to  inquire  how  many  votes 
the  President  go1  in  those  eleven  States.  Sir,  he  is  no  more  the  represen- 
tative of  those  eleven  States  than  I  am,  excepl  as  he  holds  a  higher  position. 
I  come  here  as  a  representative  chosen  by  the  State  of  Illinois,  but  I  come 
here  to  legislate,  not  simply  for  the  State  of  Illinois,  but  for  the  United 
State-  of  America,  and  for  South  Carolina  as  well  as  Illinois.  I  deny  that 
we  are  simply  the  representatives  of  the  districts  and  States  which  send  us 
here,  or  that  we  are  governed  by  such  narrow  views  that  we  cannot  legislate 
for  the  whole  country ;  and  we  are  as  much  the  representatives  and  in  this 
particular  instance  received  as  much  of  the  support  of  those  eleven  States 
as  did  the  President  himself. 

Now,  sir,  I  have  gone  through  with  this  message;  my  comments  have 
been  made  without  an  opportunity  for  preparation  or  much  reflection.  I 
have  probably  repeated  much,  but  as  I  had  taken  an  active  part  in  urging 
this  bill  upon  the  consideration  of  the  Senate  before  it  passed,  and  as  it  was 
denounced  as  so  unconstitutional,  so  extraordinary,  and  so  unusual,  I 
thought  it  due  to  myself,  at  least,  thai  I  should  place  before  the  Senate  and 
the  country  the  considerations  by  which  I  was  governed  in  supporting  the 
bill.  The  President  believes  it  unconstitutional;  I  believe  it  constitutional 
Be  believes  that  it  will  involve  great  expense;  I  believe  it  will  save  expense. 
He  believes  that  the  freediuan  will  be  protected  without  it;  1  believe  he  will 
be  tyrannized  over,  abused,  and  virtually  re-enslaved  without  souk-  legisla- 
tion by  the  nation  for  his  protection  He  believes  il  unwise;  I  believe  it  to 
be  politic.  I  thought,  in  advocating  it,  that  I  was  acting  in  harmony  with 
the  views  of  the  President.  1  rcgrel  exceedingly  the  antagonism  which  bis 
i . i • — .i  _■•  •  ore-cuts  to  the  expressed  views  of  Congress,  not  only  as  to  the 
proper  in  de  to  b<  pursued  in  r<  ference  to  protecting  the  refugees  and  freed- 
men,  bul  as  to  the  present  condition  of  the  rebellious  States.  I  -hall 
rejoice  ;i-  much  as  an\  one  to  have  those  S  ati  -  restored  in  all  their  consti- 
tutional relations  at  the  earliest  period  consistent  with  the  safety  and 
welfare  of  the  whole  people.  I  shall  rejoice  when  those  States  shall  abolish 
all  civil  distinction  between  their  inhabitants  on  account  of  race  or  color; 
and  when  thai  i-  done  one  great  object  of  the  Freedmen'8  Bureau  will  have 
been  accomplished. 

The  Senator  from  Kentucky  [Mr  Guthrie]  told  as  he  believed  the  same 
civil  rights  oughl  to  be  extended  to  all  inhabitants,  now  that  slavery  is 
abolished  Sir,  if  the  Southern  States  mil  do  that,  and  protect  the  negro 
and  the  mulatto  ju  I  as  well  as  they  protect  the  white  man,  there  is  no 
necessity  and  no  occasion  for  the  operations  of  the  Frcedmen's  Bureau.  I 
knew  that  the  bill  contained  power.-  which  could  be  abused  in  reckless  hands; 
but  I  knew,  also,  they  were  to  be  under  the  President's  control,  who,  I 
trusted,  would  nol  suffer  them  to  be  improperly  exerted;  and  if  not  abused 
I  thought  they  were  salutary  provisions  to  accomplish  the  object  which  we 
all  had  in  view. 
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Now,  sir,  with  these  remarks,  made  without  any  unkind  Feeling  toward 
the  Executive,  with  whom  I  should  be  glad  to  agree,  but  in  justification  of 
my  own  position,  I  submit  the  bill,  so  far  as  I  am  concerned,  to  the  decision 
of  the  Senate. 


The  following  is  the  vote  on  the  passage  of  the  bill,  January  25  : 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark,  Conness,  Cragin,  Creswell, 
Dixon,  Doolittle,  Fessenden,  Fool,  Foster,  Grimes,  Harris,  Henderson,  Howard, 
Howe,  Kirkwood,  Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill,  Norton, 
Nye,  Poland,  Pomeroy,  Ramsey,  Sherman,  Bprague,  Stewart,  Sumner,  Trumbull, 
Van  Winkle,  Wade,  Williams,  Wilson,  and  Yates — 37. 

NAYS— Messrs.  Bnekalew,  Davi<,  Guthrie,  Hendricks,  Johnson,  McDougall, 
Riddle,  Baulsbury,  Stockton,  and  Wright— 10. 

ABSENT— Messrs.  Cowan,  Nesmith,  and  Willey— -3. 

The  following  is  the  vote  on  the  passage  of  the  bill.  "  the  objections  of 
the  President  of  the  United  States  notwithstanding,"  February  20: 

YEAS— Messrs.  Anthony,  Brown,  Chandler,  Clark,  Conness,  Cragin,  Creswell, 
Fessenden,  Foster,  Grimes,  Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane 
of  Indiana,  Lane  of  Kansas,  Morrill,  Nye,  Poland,  Pomerov,  Ramsey,  Sherman, 
Bprague,  Sumner,  Trumbull,  Wade,  Williams,  Wilson,  and  Yates— 30. 

NAYS— Messrs.  Buckalew,  Cowan,  Dnris,  Dixon.  Doolittle,  Guthrie,  Hendricks, 
Johnson,  McDougall,  Morgan,  Nesmith,  Norton,  Riddle,  Saulsburv,  Stewart, 
Stockton,  Van  Winkle,  and  Willey— 18. 

ABSENT— Messrs.  Foot  and  Wright— 2 
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